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INTRODUCTION

To many people, Washington 5State appears to have an abundance of water.

In the rain forests of the Olympic Peninsula and the lush green landscape
of westetn Washington, visitors see a land with many lakes and streams,

most of which flow year round. Even in eastern Washington, a river the

size of the Columbia River does much to discourage thoughts of a water

shortage. But things are not always what they seem.

Although most prevalent in eastern Washington, water shortages and competi-
tion for the available water resources affect portions of the entire
state. As population and the development of land have increased, so has
the demand for water. This pressure on the resource has grown to the
point where water resource -development on streams such as the Columbia
River has resulted in serious conflicts and competition for the water.
This increasing demand has made it even more critical that the Washington
State Department of Ecology (WDOE) carry out the legislative mandate of
RCW 90.54.040 to develop. and implement a comprehensive state water
resources program. "

The purpose of this report is to provide an overview of the WDOE water
resources program during the FY 82-84 biennium and to report on the
progress of our Inmstream Resources Protection Program as required by RCW
90.03.247.

The primary goal of the water resources program is: to ensure that the
waters of the state are properly allocated to achieve full utilization
for the greatest benefit to the people of the state and to regulate uses
in accordance with established rights.

The primary ijectives of the program are:

To manage the state water resources program consistent with state
law to ensure that existing water rights are determined and
protected through adjudication and enforcement.

To assnre full utilization of the state's water resources through
issuance of permits and the assessment and funding of economically
feasible and environmentally sound water resources projects.

To protect and preserve'instréam values through the definition and
establishment of instream flow requirements.

To preserve the integrity of the state's water resource policies
through representation of the state's interests before federal and
interstate agencies.

To‘provide for expeditious processing of water right applications
through technical investigations, data collection, and development
of program policies. '



To preserve and Protect adequate supplies of water to satisfy
domestic needs through reservations of water, water right permit
conditions, or otherwise. ' .

To assure public safety through a dam safety program.

contractors and enforcement.

This Biennial Report describes WDOE's efforts to develop and implement
the state water resources program. It reviews past activities, explains
current programs, discusses problems that have been encountered, and
provides a summary of the major accomplishments during the reporting
period from July 1, 1982 through December 31, 1984, consistent with
RCW 90.54.020. 

The final section of this report provides a brief review of the
department's water resources budget request for the FY 85-87 biennium
and a brief discussion of the proposed future direction of the program.




MAJOR WATER RESOURCES PROGRAM ELEMENTS

RCW 90.54.040 directs the WDOE to develop and implement a comprehensive
state water resources program which will provide a process for making
decisions on future water resource allocation and use. The purpose of
the program is to ensure that the waters of the state are protected and
utilized for the best interests of the people of the state. :

Since the enactment of the Water Resources Act of 1971, the department's
state water resources program has evolved into a functional planning and
management tool. One of the best features of the program has been that
it is not totally static. It has changed as the needs and priorities of
the state have changed . . . and it continues to do so. However, in

spite of the changes, there are a number of major program elements that
have been developed which have remained fairly constant, although their
relative priorities within the overall program have changed over time.

The following discussion is a review of - the major program elements which
constitute the state water resources prograi. For each of these
elements the discussion will include: a description of the element, the
statutory authority requiring (or enabling) the activity and/or the
background of the activity, major accomplishments during the reporting
period, problems that have been encountered, and how WDOE is dealing’
with these problems. .

The major program elements which form the state water resources program
are: . .

- Basin/Instream Resources Management (including the adoption of
new programs and regulations and the review and revision of
existing programs and regulations)

- Representing the State's Interests

- Project Development and Rehabilitation Financing (including the
Yakima River Basin Water Enhancement Project and the Second-
Half of the Columbia Basin Project) ‘

- Néw Hydroelectric Devélopment

- Ground Water Management {including Reservations of Water for
Public (Water Supplies and Well Driliers Licensing)

- Adjudications of Water Rights

~ Water Allocation Activities

- . Other Water Resources Management Activities
Water Rights Information System
Relinquishment
Reserved Rights

- Public Safety

- Public Involvement



BASIN/INSTREAM RESOURCES MANAGEMENT
NEW INSTREAM RESOURCES PROTECTION PROGRAMS

Méjor Issue: Waters in the western states, including Washington, are
allocated according to the appropriation doctrine. Historically, many
streams, particularly in eastern Washington, were reduced in flow or

appropriated to a dry stream bed due to extensive diversions of water
for .consumptive use. Many of these diversions occurred prior to the

establishment of the water rights permit system in 1917.

I#figétion is the predominant consumptive use of water in Eastern Wash-
ington, while increasing municipal, domestic, energy and industrial
demands for surface water affect many Western Washington streams.

While these offstream uses of water have grown, those values dependent
on a flow instream, such as fish and wildlife and recreation, have
suffered losses. These losses have been rather dramatic in some parts
of the state such as the Yakima River Basin where a combination of prob-
lems, including chronic low flows, has resulted in a significant decrease
in the number of salmon and steelhead successfully returning to the
Yakima system to spawn, ‘Recognizing these losses, and the benefits to be
derived from retaining a balance.and diversity of water uses, the State
of Washington began to protect instream values through the water rights
process in the 1950s. : ‘ '

Authority/Background: 1In 1949, the Legislature declared it to be the
policy of the state ". . . that a flow of water sufficient to support
game fish and food fish populations be maintained at all times in the
streams of this state." This legislation, codified as RCW 75.20.050 in
the State Fisheries Code, provided that the water rights administrator,
upon the advice of the directors of the departments of Game and Fisheries,
may refuse to issue a permit which might result in lowering the flow of
water below that necessary to adequately support fish populations. As an
alternative to denial of the permit, the water rights administrator may
issue a permit conditioned to a low flow provision.

Under this legislation, apprdximately 250 streams (nearly all very small)
have been closed to further appropriation, and low flow provisions have
been applied to individual permits on approximately 250 other streams.

The Minimum Water Flows and Levels Act (Chapter 90.22 RCW) was enacted
in 1967 and amended in 1969 to provide a more formal process to protect
instream flows. Under this act, WDOE may establish minimum streamflows
and lake levels to protect tish, game, birds, or other wildlife resoirces
or recreational or aesthetic values or to preserve water quality. The
act sets forth public hearing procedures for the establishment of minimum
streamflows and lake levels, but does not definpe criteria for the deter-
mination of such flows or levels. The Department of Ecology utilized
this authority in 1971 to adopt minimum flows for the Cedar River, a
major source of water supply for the Central Puget Sound region.



The Water Resources Act of 1971 (Chapter 90.54 RCW) provides that,
"Perennial rivers and streams of the state shall be retained with base
flows necessary to provide for the preservation of wildlife, fish, scenic,
aesthetic and other enviroamental values, and navigational values." The
act further provided that lakes and ponds shall be retained substantially
in their natural condition. {RCW 90.54.020(3)(a)) :

Anticipating the potential for conflict between instream and offstream
water uses, the act states that, "Withdrawals of water which would
conflict therewith (with the base flows) shall be authorized only in
those situations where it is clear that overriding considerations of the
public interest will be served.”" (RCW 90.54.020(3)(a))} {(parenthetical
material added). ‘

WDOE is vested with exclusive authority to set instream flows and levels
on state waters. (RCW 90.03.247) Under this and the authorities noted
above, the department has established instream flows on 88 major streams
of the state and closed 187 streams and lakes to further consumptive
appropriation. -

For planning and management purposes, the state is divided into 62 Water
Resource Inventory Areas (WRIAs) (see Figure 1). Chapter 173-500 WAC,
adopted by WDOE in 1976, provides for the formulation of a water resources
management program for each WRIA or group of WRIAs. During the early
1970s, WDOE initiated a basin planning process to address basin specific
water allocation policies including instream flows. Between 1974 and
1978, WDOE adopted eight basin management programs for some of the more
serious water problem areas of the state. These programs addressed
instream water needs and analyzed the level of existing demand in order
to define the quantity of water remaining available for further
appropriation.

To meet changing priorities in 1979, the department began development of
modified basin planning programs. This new effort, the Washington
Instream Resource Protection Program, recognizes the high priority of
protecting instream resources (primarily fish and wildlife} through the
establishment of minimum 'instream flows. Because of their importance
for fish and wildlife and growing demand for off-stream water use, western
Washington streams and the main stem of the Columbia River have been
treated as high priority.

The WDOE published an overview of the program and an Environmental Impact
" Statement (EIS) in April 1979. Following public and agency review, the’
final program EIS was published in June 1979 and work began on individual
basin programs. . '

The Washington Instream Resources Protection Program is a water resources
planning effort that focuses principally on the development and adoption
in the Washington Administrative Code of regulations designed to preserve
and protect instream resource values. These measures include minimum
instream flows and closure of streams and lakes to further consumptive
water rights appropriation.
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Minimum instream flows protect streams from consumptive use appropriations
approved after adoption of the flows. When the flow of the stream falls
below a specified minimum instream flow, those water rights provisioned
with those flows must cease, OF reduce diversion until the instream flow
is exceeded. ' :

when a stream is closed to further consumptive appropriation, no further
consumptive use water rights will be issued for water diversion during

the period of closure. Closures are normally necessary only for the low
flow period of the year (generally midsummer to early fall in Washington
streams) but may cover the entire year. ‘

Whenever possible, the department prefers to establish minimum instream
flows on streams rather than closing them to future uses. However, where
it is determined that the level of existing diversions seriously affects
the welfare of instream uses, OF where any new diversions from small
streams would irreparably harm instream values, then the stream may be
closed to further consumptive appropriation.

The WDOE works with a number of interested groups and agencies and the
public in developing instream protection measures which are tailored to
the specific conditions and needs of the individual basins. Public work-
shops are held by WDOE prior to formulation of instream measures. Once
proposed regulations are developed, public hearings are held. WDOE
responds to all substantive public and agency comments and incorporates
them into final proposals which are considered for adoption by the WDOE
director at a final adoption hearing. The department's public partici-
pation activities are discussed in more detail in the section of this
report entitled "Public Involvement."

Because the establishment of minimum instream flows and levels and,
stream closures often significantly affects future water development
opportunities, these measures can generate considerable controversy.
Seldom are any single purpose entities or interest groups fully
satisfied with the final adopted regulation but, to date, only one of
_the instream flow settings has been appealed. This involves the Tolt
River in WRIA 7 with the appeal being filed by the City of Seattle.
This appeal, originally filed in 1979, may be resolved out of court soon
as WDOE has begun a review and revision of the regulation {Chapter
173-507 WAC) at issue in the appeal.

Accomplishmehts: As - of January 1, 1985, instream resource protection
programs are completed for the: :

Snohomish Basin (WRIA 7)

Cedar-Sammamish Basin (WRIA 8)

Green River Basin (WRIA 9)

Puyallup River Basin (WRIA 10)

Nisgnally River Basin (WRIA 11)

Chambers-Clover Creek Basin (WRIA 12)

Deschutes River Basin (WRTA 13)

Kitsap Pepinsula stream systems (WRIA 15)
Wenatchee River Basin (WRIA 45)
Kennedy-Goldsborough area stream systems (WRIA 14)

-7



Of the‘above, the Wenatchee and Kennedy»Geldshorough programs were
completed during 1983 and 1984. =

The Wenatchee River Basin instream program was adopted in June 1983,
The Wenatchee River is a major tributary of the Columbia River in
Central Washington. It supports diverse and valuable instream and off~-
Stream water uses, including anadromous and resident fisheries, wildlife,
récreation, scenic and aesthetic values, irrigation, municipal and domes~-
tic supply, and industrial processing. A number of small hydroelectric
power projects are proposed on Wenatchee River tributaries. Some addi-
tional irrigation, municipal, and domestic use demands are likely in the
future,

Because the Wenatchee River is one of the critical habitat areas for
upstream Columbia River salmon and steelhead, WDOE determined that it
was rnecessary to assign a high priority to the adoption of instream
protection measures in this basin.

The WDOE program establishes minimum instream flows for the main stem
Wenatchee River, Icicle Creek, and Mission Creek. Peshastin Creek, a

divérsions, is closed to further consumptive appropriation during the low
flow period. These measures are codified in Chapter 173-545 WAC.

An ‘instream resources protection program regulation for WRIA 14 streams
(Kennedy-Goidsborough'Basin)”Was adopted by WDOE in January 1984. WRIA 14
consists of numerous small south Puget Sound streams that support small, -
but cumulatively significant, salmon and trout resources that contribute
to commercial and recreational fisheries in Puget Sound. The WDOE regu-
lation (Chapter 173-514 WAC) establishes instream flows on 10 of WRIA 14's
larger streams. Ten smaller streams are closed to further consumptive
appropriation.

Basin instream programs are in progress in the Nooksack River Basin
(WRIA 1), the Stillaguamish River Basin (WRIA 5), and the Skokomish-
Dosewallips Inventory Area (WRIA 16). The Nooksack and Skokomish
programs are scheduled for completion in 1985. The Stillaguamish program
is scheduled for completion in 1986, WDOE plans to initiate new programs
for the Skagit River Basin (WRIAs 3 and 4) and the Quilcene-Snow Basin
(WRIA 17) in 1985,

Figure 2 shows the areas of the state where basin management programs
have been developed and where the instream resources protection
programs are established, in progress, or scheduled. A brief
discussion of the Columbisa River Instream Resource Protection Program
(CRIRPP) is included in the section entitled Review/Revision of Existing
Programs. ' o ‘ :




Figure 2
STATUS OF BASIN PLANNING — AUGUST 1, 1984
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REVIEW/REVISION OF EXISTING PROGRAMS

Major Issue: There is a need to Periodically review existing water
resource ‘management regulations to determine their effectiveness and,
when appropriate, make any necessary changes,

Authofity/Backgroundi Tt is the policy of the Department of Ecology to
révigw its adopted water résource program regulations at least once in
every five-year period and to make changes if necessary.

Accomplishments: Columbia River Instream Resources Protection Program‘
{CRIRPP). Following the adoption of CRIRPP in June, 1980, the department

began implementation of the program. The major features of the Program

were:
1. the establishment of minimum instream flow requirements for
the main stem of the Columbia River in Washington State;
2. the inclusion of a provision to adjust the flow requirements
to be less restrictive in low water years;
3. the establishment of provisions for future water rights,

Implementation efforts resulted in several problems, the most significant
of which was the inability te accurately predict the frequency with which
water right holders could expect to be regulated. This resulted in fin-
ancial institutions refusing to loan money to farmers because of this
unknown risk.

As a result, the department proposed a number of changes‘designed to .
alleviate these problems. The amended regulation wag adopted in October,
1982 and accomplishes the following: ‘

1. Establishes minimum flows for the mainstem Columbia River in
Washington State;

2. Maintains the provision for adjustment of the flows in low water
years;

3. Establishes a block of water that would be subject to regulation
(i.e. curtailment) only about one year in twenty, thereby pro-
viding a known risk factor to investors. These conditions
apply to the first 4,500 cfs of water rights issued after adopt~
tion of the program;

4, Establishes a second block of water that would be subject to
regulation about one in two years. These conditions apply to
water rights issued in excess of the first 4,500 cfs (and subject
to the program);

-10=-




5. encourages water conservation, especially during low water years;

6. allows future uses of water conflicting with these requirements
only when it is considered an overriding consideration of the
public interest to do so. '

The amendments appear to be working. Water rights have been issued since
the amendments and. the impediment to financing such projects appears to
have been eliminated. : ,

As of October 9, 1984, 97 permits for approximatly 240 cubic feet per

second (cfs) and 41,700 acre~feet per year (af/yr) for the irrigation of
15,000 acres had been issued subject to the CRIRPP provisions. No water
rights have been issued for uses other than irrigation and frost control.
0f the 97 permits, 28 were ground water permits for wells in hydraulic

continuity with the river (15,703 gallons per minute (gpm)) and 69 were

surface water permits (206.38 cfs).

The previous summary of water rights subject te CRIRPP had found that, as
of May 8, 1984, permits for 162.70 cfs had been issued. Therefore, in
approximately five months time, only 13 permits for 78.58 cfs were issued
(all in the Central Region). At this rate it will be many years before
the first block of 4,500 cfs is allocated, unless some applications for

extraordinarily large projects are received.

Okanogan Basin Management Program: The Okanogan Basin Management Program
was adopted as Chapter 173-5469 WAC on July 14, 1976 and has guided WDOE's
water resource management activities in the basiam since that time. As
originally adopted, the program established base (minimum_instream) flows
for the main stem Okanogan and Similkameen rivers, closed certain streams
- and lakes to further appropriation, and reserved guantities of water for
specified uses. After several years of experience in implementing the
program, the department identified several problems with the existing
regulation and initiated a series of public meetings to discuss the need
for, and nature of, revisions to the program. '

In June 1984, the revised Ch. 173-549 WAC was adopted. The changes
which were made included the following:

- "Minimum instream flows" are defined as synonymous with the term
"hage flow™" and "minimum £low." This was designed to eliminate
some of the confusion that hag arisen in recent years surrounding
the use of these terms;

- Several inconsistencies are eliminated in the minimum instream flows
to improve the department's ability teo enforce the provisions of the
program; -

- Specific policies are established related to future hydroelectric
power development. This policy is that any such developments which
bypass a portion of a stream shall be subject to minimum instream

- flows. These flows may be those included in the regulation or may
be flows specifically tailored to the proposed project;



- A year round closure on all tributaries is changed to a partia]l year
closure during the low flow period. This will make more water
available for appropriation than wasg available under the original
program; '

structure is completed.

- Ground water policies are amended, In the original brogram, ground
water was subject to surface water restrictions if there was any
hydraulic continuity between the ground and surface water. Due to
the nature of the tributary basins, this provision resulted in ap
all year closure of ground water to match that for surface water.
The revised regulation specifies that surface water restrictions
apply to ground water only in cases where there is significant

- An exemption single domestic and stock water uses is continued except
that, if the cumulative effect of numerous domestic diversions begins
to significantly affect streamflow and lake levels, then any subse-

- quent water rights would be issued only for in-house use if no alter-
native supply of water is available.

In general terms, the changes made to the Okancgan River Basin Management
Program have: maintained the level of protection for instream resources;
improved the department’'s ability to provide meaningful enforcement in
low water years; decreased the unnecessarily restrictive portions of the
program, and; increased the availability of water from lakes and tribu- -
tary basing.

Little Spokane Basin Management Program: A similar Process was begun for

the review and revision of the Little Spokane River Basin Water Resources

Management Program. Originally adopted in January 1976 as Chapter 173-555
WAC, this program has been used to guide the department's water resource

activities. The revision process has identified several problems and

However, because of the pending Deadman Creek adjudication decision (a
tributary basin to the Little Spokane River), further action on this

_12_




Chehalis Basin Management Program: The Chehalis River Basin Water
Resources Management Program was adopted in March 1976 as Chapter 173-522
WAC. ' The review process was initiated late in 1984. The tentative
schedule is to have a draft revised program document available for review
sometime during the spring of 1985, with adoption of a revised program
probably occurring sometime in FY 1986.

Other Basin Programs: Five-year review of the existing Snohomish River
Basin (WRIA 7) instream program began in Aungust 1984, and a revised
program is expected to be adopted in 1985. WDOE tentatively plans to
initiate five-year rveview of the Cedar-Sammamish Basin (WRIA 8) and
Duwamish-Green Basin (WRIA 9) instream programs in FY 1986.

Water Resources Managemepnt Program (Ch. 173-500 WAC): Chapter 173-500
WAC was adopted by WDOE in 1976 to provide guidance to the department in
the conduct of its basin planaing programs. Since that time, program
emphasis has changed, due to limited resources and changed priorities,
from development of comprehensive basin management programs to more
narrowly scoped instream resources protection. programs. In addition, a
number of issues have been brought to light regarding statutory language
affecting this program area. The WDOE is tentatively considering a
number of possible amendments to the regulation. Briefly, possible
amendments include the following: .

1, Better define maximum net benefits and adopt a comsistent procedure
for determining maximum net benefits. The Water Resources Act of
1971 requires that "Allocation of waters among potential uses. and
users shall be based generally on the securing of maximum net
benefits for the people of the state." (RCW 90.54.020(2))

2. Define overriding consideration of the public interest and adopt
procedures and criteria for making such determinations. The Water
Resources Act states that "yithdrawals of water which would
conflict therewith (with the base flow) shall be authorized only in
those situations where it is clear that overriding considerations
of the public interest will be served." (RCW 90.54.020(3)(a))
‘(parenthetical material added).

3. Better define criteria for establishing instream flows consistent
~ with the purposes of the authorizing statutes. This will permit
WDOE to address the optimum flow vs. minimum flow issue generically.
Standards for biological and hydrological information may also be
addressed. :

4. Determine whether certain minor consumptive water uses such as
single domestic use and stock watering should be exempt from instream
flows and stream closures and under what conditions they may be
exempted.

5. Clarify and define the terms base flow (Ch. 90.54 RCW) and minimum
flow (Ch. 90.22 RCW). :
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6. Clarify that instream flow regulations can be adopted without
_ developing comprehensive basin water management plans.

7. Provide general criteria for considering the interrelationship
between surface and ground waters.

8. Specify procedures for public notices, public hearings, and other
public involvement in the development and consideration of basin
plans. :

9. Specify the time period within which WDOE must review bésin

régulations and establish procedures for such review,

‘Revision of Chapter 173-500 WAC is expected to be a major effort
requiring statewide notice and a number of public hearings. -

1. The Instream Resources Protection Program was launched in 1979 with
both federal and state resources. The program was greatly aided in
its dinitial two years by grants from the Environmental Protection
Agency and the U.S, Water Resources Council. These resources,
coupled with state support, were adequate to permit the assignment

due to federal budget reductions and reorganization. These sources
had provided between 50 and 75 percent of the funds available for
instream program development. State support was alse difficult to
maintain due to the state budget crisis brought on by the economic
recession. As a result of these reductions, progress was markedly
diminished.

WDOE to commit two additional positions to the instream resources
pProtection program, bringing the total staff level for this activity
to 3.5 FTE. WDOE considers the program adequately staffed to meet
current program objectives.

2. In 1980, the Department of Ecology adopted minimum instream flows
for the Green River. These flows generally met the approval of the
State Game and Fisheries departments at that time, Subsequently,
WDOE proposed to issue a water right permit (conditioned to the
adopted flows) to the City of Tacoma to divert up to 100 cubic feet
per second of water from the Green River for the purpose of municipal
water supply. This action was appealed by the Northwest Steelhead
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and Salmon Council and the state departments of Game and Fisheries
to the state Pollution Control Hearings Board (PCHB). The instrcam
flow levels adopted in 1980 were one of the key issues in the case.

In August 1983, the PCHR rendered its decision following nearly 30
days of testimony. The decision largely supports WDOE's proposed

action. Appeals to the Thurston County Superior Court were subse-

quently filed by the Steelhead- and Salmon Council, the departments

of Game and Fisheries, and the City of Tacoma.

As previously noted, the City of Seattle has challenged the instream
flows adopted by WDOE for the Tolt River, a tributary of the Snoho-
mish River. Testimony has not yet been heard on the substantive
issues although the suit was originally filed in 1979. Seattle has
since sponsored a series of fisheries studies for the Tolt River
that could lead to 2 negotiated settlement. During - 1985-86, WDOE
will be reviewing jits adopted instream flows in consideration of the
results of the studies.
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REPRESENTING THE STATE'S INTERESTS

Major Issue: Water resource concerns do not begin and end at the border
of the state. Washington's water is affected by activities in neighbor-
ing'states, the Province of ‘British Columbia, and by the policies and
actions of the federal government. With the Passage of the Pacific North-
west Electric Power Planning and Conservation Act (Northwest Power Act) on
December 5, 1980, a major new regional authority was established which
affects water resources management in Washington. The State of Washington
must have its water resources policies and programs adequately represented
before State, regional, federal, and international entities and must be a
full partner in regional water resources decision making.

Authority/Background: Chapter 90.54 RCw requires that "The state shall
vigorously represent its interest before water resource regulation, manage-
ment, development, and use agencies of the United States, including among
others the Federal Power Commission, Environmental Protection Agency,
Army Corps of Engineers, Department of the Interior, Department of Agri-
culture, and the Atomic Energy Commission, and of interstate agencies
with regard to planning,'licensing, relicensing, permit Proposals, and
Proposed construction, development, and utilization plans. Where federal
or interstate agency plans, activities, or procedures conflict with state
water policies, all reasonable steps available shall be taken by. the
state to preserve the integrity of this state's policies." (RCW 90.54-
.080) (Additional authority is found ip RCW 43.274.090).

Accomplishments: Northwest Power Planning Council Activities. The
Northwest Power Act, (Public Law 96~501) enacted December 5, 1980, estab-~
lished a new regional body called the Pacific Northwest Electric Power
and Conservation Planning Council, commonly referred to as the Northwest
Power Planning Council (council), Officially formed on April 28, 1981,
the council ig composed of eight members, two from each of the four states
of Idaho, Montana, Oregon, and Washington. 4 Primary mandate of the
council under the Northwest Power Act is to develop and adopt a long
range regional conservation and electric power plan to ensure that energy
supplies are adequate to meet anticipated future demand. The regional

related spawning grounds and habitat, on the Columbia River and its tribu~
taries.”" This fish and wildlife pProgram, designed to compensate for
losses to fish and wildlife caused by the Columbia River hydroelectric
system, was formally adopted by the council on November 15, 1982,

Since the adoption of the figh and wildljife program and the regional
energy plan, the department has been involved in the implementation of
the program and plan provisions. This has included a variety of activi-
ties from simply monitoring actions of other agencies to providing com-
ments and Participating in various task forces and committees,
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On November 15, 1983, the Council began accepting recommendations for
amendments to the fish and wildlife program. While the Department of
Ecology did not submit such recommendatious, it did review the 142 that
were proposed, and submitted comments on several.

Also in 1983, the Council established a Hydropower Assessment Steering
Committee (HASC) to provide guidance to the Council, staff, and
contractors in carrying out the three following hydro-related studies.

_ >
1.  Cumulative effects methodology, mandated under Sectiom 120&(b)(2)v// :

of the Fish and Wildlife Prﬁgram;

V’. ] /; GrE S b ‘ i,,at‘ vt
2. -Gritical habitat study;‘mand;ted under Section 1204(c) (1) of the
Fish and wildlife Program; and

3,  Hydropower site-ranking study,’ mandated by Section 14.2 of the
two-yeay action plan of the Northwest Energy Plan.

In 1984, the River Assessment Task Force (RATF} was also formed to
recommend the design of a study to address the hydropower related needs
of both the fish and wildlife program and the power plan. This is to
include ranking of hydro sites, an improved hydro data base, and how
these will be coordinated with the cumulative impacts study.

The department has submitted comments to the HASC and the RATF and staff
have attended most of the meetings. The WDOE's role is principally one
of monitoring the Council's activities, coordinating with othexr state
agencies, and making recommendations as the state water resources agency,
when appropriate.

The council has commissioned the Bonneville Power Administration to
conduct the Pacific Northwest Rivers Study. This study is designed to
assess Lthe significance of river segments and systems for multiple
resources values, including resident fish, wildlife, natural features,
cultural, recreational, and institutional constraints. The findings
of the study will form a resource informtion base for use in council,
Bonneville Power Administration, and state hydropower planning activi-
ties. The department is participating in this study, although the
precise nature and extent of this effort has not yet been determined.

Testimony on Federal Water Policy Legislation: During the past two
years, the Department of Ecology has continued its role of monitoring
federal legislation and presenting its views. In many ©ases, the provi-
sion of state comments is through bodies such as the Western State's
Water Council or the interstate Conference oOn Water Problems. Both of
these organizations closely monitor federal water resource policy devel-
opment and frequently solicit comments from their state members. In
formulating such comments, the department takes the position that the
state is the proper authority for the allocation of waters and opposes
any federal policies that might endanger such a policy.
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the Federal Energy Regulatory Commission (FERC) for a license to build a

hydroelectric Project to ". . .| submit -+ - satisfactory evidence that

the applicant has complied with the requirements of the laws of the

state or states within which the broposed project is to be located with

tespect to bed and banks and to the appropriation, diversion, and use of
13 .

electric Cooperative v, Federal Power Commission (328 U.5. 152). Subse-
quent cases involving hydropower Projects in Washington (i.e. Mayfield
and Mossyrock dams on the Cowlityz River) and in other states have solidi-
fied the holding that FERC has authority to prevent state law under terms
of the Federal Power Act.%iBecause new hydropower Project development
occurred slowly during the 1960s and 1970s, this issue was relatively
unimportant. However, with the overwhelming renewal of interest ip
developing hydropower during the 1980s, the threat ha& Badome more immi-
nent that development and Management of many of Washington State's streams
and rivers wi be determined by FERC. Additional authority granted teo

ington,
WDOE has been active in the hydropower isgue in. five ways:

1. WDOE continues to work with the Western States Water Council ip
developing or supporting new legislation to amend and clarify the
Federal Power Act to give the states greater authority to regulate
hydropower pProjects within their borders.

2. WDOE has filed numerous petitions to intervené in the FERC licensing

. process is afforded state water Management agencies.
St - EEREIR T

3. WDOE met with officials from FERC in 1981. As 4 result of this
meeting, FERC agreed to require applicants to at least "comsult”
with WDOE in regard to water rights and minimum instream flows, and
to ensure that WDOE is notified of 211 applications for preliminary
permits, licenses, and exemptions. This has improved the ability
of WDOE to exXpress its concerns early in the process of project
feasibility'analysis.
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4. Members of the Western State's Water Council, including WDOE and
the Washington State Attorney General's office, are interested in
finding an appropriate caseé to relitigate the issues it is believed
were wrongly determined in the First Iowa Hydroelectric case. State
attorneys have someé confidence that such a challenge could success-
fully reverse First Towa due to recent decisions and trends in the
federal courts that are redefining federal-state relationships and
responsibilities over water resources. _

5.,7'WDOE has commented on various regulations proposed by FERC that
could .tend to  further impair  state water agency authority over
hydropower.

The result of these activities has been positive. Although FERC continues
to claim autherity to override state law, in practice it has expressed
support for the state's efforts to resolve environmental problems prior
to licensing and will generally accept and consider WDOE recommendations
regarding water rights,asd minimum flows. Within the limits of staff
availability, WDOE will continue to present ils case to FERC on signifi-
cant hydropower projects. See also discussion entitled "New Hydroelectric

Development."

Coordination with other federal agencies: WDOE deals extensively with
federal agencies involved in water related projects and programs. Prin-
cipal among these agencies are the Bureau of Reclamation (USBR) and the
Army Corps of Engineers.. Among the projects in which WDOE is involved
with the USBR is the yakima River Basin Water Enhancement Project. This
is described more fully on page 25. WDOE has also been actively cooxrdi-
nating with the Corps of Engineers on several projects, as follows:

Corps of Engineers Water Resources Projects: The Corps of Engineers has
traditionally been involved in development and operation of federal water
projects for flood control, water supply, hydroelectric energy, and con-
servation purposes. The Corps built and operates five hydroelectric and |
navigation dams on the nainstem Columbia River and four dams for the same ©°
purposes on the lower Snake River in Washington. In Western Washington,

the Corps owns and operates Howard A. Hanson Dam on the Green River, .

Mud Mountain Dam on the wWhite River, and Wynoochee Dam on the Wynoochee
River. The Corps has also conmstructed navigation improvements and flood
control works on many streams in the state. ‘ :

{n an issue dating back to a severe flood in 1959, WDORE has been active
in the Corps' feasibility study of the -Snohomish River Basin Mediated
Agreement. This four-year study was completed in late 1982, and found #ﬁ
that the flood control dam proposed as part of the 1974 Mediated Agree- d f

ment is economically and technically infeasible. As overall local spon~ lef e

sor for this Corps study, WDOE chaired a technical advisory committee
made up of interested local governments and provided 1imited funding to
support the Snohomish Basin Coordinating Council, a group of local citi-
zens and elected officials charged with overseeing this controvérsial
issue. The Corps has reached preliminary conclusions that there would be
no justifiable federal interest in a relocated North Fork Snoqualmie Dam,

_19_



g

and that the Mediated Agreement, as 4 package, is not implementable. The
Corps will continue to investigate channe] improvements at the City of

Snoqualmie,

The Snohomish Bagin Cobrdinating Committee, after ten vears of frustra~
tion in its attempts to implement the Mediated Agreement, voted to
disband in August 1984, The King County Planning Divisjon is retaining
the records of the committee.

Corps of Engineers in the early 1980s
‘ Provided extensive
rps' inventory., As a

- Icicle Creek,'tributary to the Wenatchee Rivgr (WRIA 45)..

- Similkameen River, tributary to the Okanogan River (WRIA 49).

-~ Wynoochee River, tributary to the Chehalis River (WRIA 22).
- Canyon Creek, tributary to the Lewis River (WRIA 27).

- Cispus River, tributary to the Cowlitz River (WRIA 26).

The following is a list of current Corps activities involving either
existing or new dams: ' '

1.

neers. WDOE has discussed with the Corps the maintenance of a mini-
nmum flow below the project. Detailed studies will be carried out
after authorization of the project by Congress. The State of Wash-
ington is the local Sponsor for development of the fish hatchery
which would provide compensation for lost fisheries resulting from
the dam and reservoir. The City of Aberdeen is the local sponsor
for hydropower development .

The City of Bellevue requested that the Corps study a proposed
multipurpose project involving a dam and reservoir on the North
Fork Snoqualmie River. This federally Cconstructed and operated
Project will most likely not meet federal participation guidelines.
Bellevue, the 1local spensor for hydroelectric bower generation and
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municipal water supply, will continue analysis of the project as a
municipal enterprise. Flood control, low fiow augmentation, and
recreation are also potential project purposes that have been recom-
mended by reviewing agencies for investigation.

4. TFeasibility studies are being initiated by the Corps in partnership
with the City of Leavenworth for a water supply and hydroelectric
generation project on Teicle Creek, a tributary of the Wenatchee
River near Leavenworth. As presently conceived, this would be a
single.purpose,project that would not involve storage of water, but

a low dam and a five-mile diversion pipe to a downstream powerhouse.

5. Okanogan PUD No. 1 and the Oroville and Tonasket Irrigation District
are sponsoring reconnaissance and feasibility studies being conducted
by the Corps of a multipurpose project on the Similkameen River in
Okanogan County. Potential project'purposes include 60 megawatts of:S}f
hydroelectric pover, flood control, irrigation, recreation, and
fisheries enhancement. The Coxps is currently in the early stages
of assessing the feasibility of building such a dam.  While some
studies have been completed, many more still need to be done. The
Corps intends to prepare an Enviropmental Impact Statement on this
proposal and the department will continue to monitor these activi-
ties.

6. A multiple purpose (hydropower, flood control, and recreation) pro-
ject on Canyon Creek in the Lewis River basin will be investigated
for economic and environmental feasibility by the Corps for the next
two years.

7. Two potential multipurpose regservoir sites on the Cispus River in the
Cowlitz River basin have been identified for further studies. The
Corps is not currently funded to investigate these sites, but may be
in the future.

Representation on Regional and Interstate Organizations: A pumber of
organizations provide communication and coordination between federal and
state governments and among states in water resource matters. Membership
in these organizations greatly facilitates the state's efforts to solve
mutual problems and to represent its interests with respect to the federal

government.

WDOE is an active member of the Western States Water Council, a 13-state
organization that has been highly effective in facilitating the exchange
of information on water problems of interest to western states, and in
representing the states' interests. WDOE is also a member of the Columbia
River Water Management Group, an organization of federal and state‘agenties
involved with operation of the Columbia River basin dams.

WDOE also participates in the activities of the Interstate Conference on
Water Problems, the Association of Western State Engineers, the National
" Governor's Association - Water Management Subcommittee, and the Western
Governor's Association (WGA).
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WGA is an independent , nonpartisan organization of 16 western states, one
Pacific commonwealth, and two territories. Established in 1984, as g
result of the merger between the Western Governor's Policy Office (WESTPO)
and the Western Governor's Conference (WGCY, its burpose is to strengthen
the-policymaking and management capacity of member states and their role
in the federal System. It is involved in a broad range of functional
concerns, including énergy, agriculture, water, natural resources, inter-
national trade, fiscal policy, economic development, and related issues,

Treaty of 1909. Among other features, this treaty established the Inter-
national Joint Commission (IJC) with Jurisdiction over Certain questions
involving use, cbstruction, and diversion of boundary waters.

In 1961, the United States and Canada signed a treaty relating to the
development and management of the Columbia River system. Under the provi-~
sions of thig treaty, dams have been constructed in Canada at Arrow Lake,
Duncan Lake, and Mica Creek, and ip Montana at Libby.

On_Fébruary.II,'iQSZ, the Washington State Legislature passed Substitute
Senate Bill 4846 which was subsequently signed into law by the Governor.
This measure authorizes construction of a pew control structure for Osovoos

can be used only when matching funds are committed by British Columbia.

the provincial Treasury Board had approved the appropriation of matchihg

funds for construction of the Osoyoos Lake control works. Presently the




PROJECT DEVELOPMENT AND REHABILITATION FINANCING

Major Issue: The Department. of Ecology is continuing to evaluate the
needs for water resources development and alternative methods of fimanc~
ing. The state's constitutional debt ceiling may be a key to any new
proposals of state general obligation bonds. With the federal water
resources development funding programs being reduced, the importance of
state financing has dramatically increased in recent years. The need to
develop new storage and/or conserve water and the need for a greater
proportion of state financing to secure federal funds for water projects
have created an urgent need for the development of alternative methods
of financing. The state must take the lead in this activity to emnsure
that our waters are beneficially used and conserved for the people of the
state and to maintain and enhance the state's economic condition.

Authority/Backgrbund: "The Department of Ecology shall as a matter of
high priority evaluate the needs for water resource development projects
and the alternative methods of financing of the same by public and private
agencies, including financing by federal, state, and local governments
and combination thereof.!"--Water Resources Act of 1971, RCW 90.54.100.

The State of Washington currently has four separate funding sources for
financing water resources project development and rehabilitation. The
three primary sources for the past 12 years ‘have been Referendum 27,
Referendum 38, and the Emergency Water Supply Program. The primary
source is presently Referendum 38. The fourth source, the Reclamation
Revolving Account, was established in 1919 by the Legislature and was the
only source of funding prior to 1972. The State Reclamation Act (Chapter
89.16 RCW) provides long-term, low-cost financing for i:rigation/reclamation
districts through loans and purchase of district bonds to promote reclama-
tion and development of agricultural lands. The account also finances
rehabilitation of existing projects. There has been very little activity
in the Reclamation Revolving Account in recent years due to the avail-
ability of other monies with the initiation of the Washington Futures
Program in 1972.

Referendum 27, now codified in Chapter 43.838 RCW, was part of the Wash~
ington Futures bond package approved by the voters. It authorized the
issuance of $75 million in general obligation bonds for planning, acqui-
sition, comstruction, and improvement of water supply facilities in
Washington.

During the 1977 session of the Legislature, the Emergency Water Supply
Bond Issue was authorized and also codified in Chapter 43.83B RCW. It
authorized $18,000,000 of gemeral obligation bonds for planning, acqui-
sition, and improvement of water supply facilities to alleviate unsatis-
factory water supply conditions arising from the 1977 drought. The Emer-
gency Water Supply Laws of 1977 were amended in 1979 to allow the use of
these funds to help alleviate the continuing water shortage in many areas

of the state.
Referendum 38 is a $125 million water supply bond issue approved by the

voters in 1980. It is codified in Chapter 43.99E RCW., It authorized
- $50 million of the bond issue for agricultural water supply alone or in
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combination with fishery, recreational, or other beneficial uses. . The
funds can be used for planning, design, acquisition, and construction of
new, or improvement of existing, water supply facilities.

Accomplishments: A summary of each program including the dollars expended
and the projects or irrigation/reclamation districts benefited follows:

1.

Referendum 27

Out of the $75 million Referendum 27 bond issue, $25 million was
designated for agricultural water supply. Bonds are sold based upon
the estimated needs and deposited into the State and Local Improve-
ment Revolving Account. Legislative appropriations are made to the
Department of Ecology from this account. WDOE may make grants and
loans to irrigation districts or may make direct expenditures. As

of November 30, 1984, sixteen Projects have been financed through
cost-sharing grants and/or loans with irrigation districts and/or

the federal government. These contracts total $20,422,601 (619,190,551

" in grants and $1,232,050 in loans). Seventeen irrigation districts

are benefited affecting approximately 250,965 acres (one of the 16
Projects affects two irrigation districts). (See Table 1 in the
appendix.) :

Emergency Water Supply

Under the Emergency Water Supply Program, bonds are sold and depo-
sited in the State Emergency Water Project Revolving Account.

| Approximately $2.5 million was expended on 14 projects to alleviate

the effects of the 1977 drought. Five irrigation districts bene-
fited, affecting approximately 3,763 acres.

Contracts totaling $13,617,600 (86,867,100 in grants, $6,126,000 in
loans and $624,500 by direct expenditures) have been executed as of
November 30, 1984. Ten projects have been financed in total or

‘through cost~sharing with irrigation districtsg and/or the federal

government, benefiting six irrigation districts and affecting approxi-
mately 44,000 acres. (See Table 2 in the appendix.)

Referendum 38
Out of the‘$125 million bond issue, $50 million was designated for

agricultural water supply alome or in combination with fishery,
recreational, or other beneficial uses. Bonds are sold based upon

‘estimated needs and deposited in the State and Local Improvement

Revolving Account. Legislative appropriations are made to the
Department of Ecology for grants ang loans to irrigation districts
or for direct expenditures.
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Contracts totaling $10,519,181 (7,469,526 in grants, $2,186,181 in
1oans and $863,474 by direct expenditures) have been executéd as of
November 30, 1984. Eighteen projects have been financed in total or
through cost-sharing with irrigation districts and/or the federal
government, benefiting ten irrigation districts and affecting approxi-
mately 73,000 acres. (See Table 3 in the appendix.) :

4. Reclamation Revolving Account

This account was the only source of state financing for irrigation
development and rehabilitation for 53 years. Financing was avail-
able to irrigation districts through loans and purchase of district
bonds. The amount of money available in the account varies from
paybacks, bond redemptions, and power license fees collected. There
is now approximately $250,000 in the account available for loans and
bond purchases.

gince Referendum 27 and 38 and the Emergency Water Supply Programs
have been available, very little financing from this account has

occurred. Prior to 1972, approximately 68 projects were completed
with funds from the Reclamation Revolving Account. None are pre-
sently pending or under construction under this account. :

The original dollar ‘amount for the bond investment projects was
$2,813,500 benefiting 20 irrigation districts. The present bond
indebtedness is $1,207,900. (See Table 4 in the appendix.)

The original dollar amount for the advances (ldans) was 567,500
benefiting two irrigation districts. The present loan balance is
$63,836. (See Table 5'in the appendix.)

The present status of the agricultural water supply funds (as of
November 30, 1984) is summarized in Table 6 in the appendix.

Table 7 in the appendix shows the planned Agricultural Water Supply
projects.

Yakima River Basin Water Enhancement Project: The Yakima River Basin
Water Enhancement FProject (YRBWEP) is a feasibility investigation study
authorized by Congress in Public Law 96~162 on December 23, 1979. The
study was initiated in April 1981. The State of Washington supports the
study and has provided $500,000 to help fund the investigation {Substi-
tute Senate Bill 2504, Chapter 263, Laws of 1979, lst Extraordinary
Segsion). The study team conducting the work is comprised of U.S. Bureau
of Reclamation and Department of Ecology personnel. The purposes of the
study are to (1) provide firm water supplies to presently irrigated lands;
(2) provide water supplies for irrigation of new lands on the Yakima
Indian Reservation; (3) provide adequate minimum streamflows for fisheries,
game, and recreation; and (4) develop a comprehensive plan for the basin
to foster efficient management of existing water supplies.

Phase 1 of the study was completed in August 1982 . and . recommended that’
Phase 2 proceed and that early funding and construction be pursued for
the East Selah Reregulating Reservoir and fish passage and protective

measures.
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ated in Phase 2 and those remaining in consideration are as follows;
Bumping Lake Enlargement, Cle Elum Lake Enlargement, Wymer (Squaw Creek),
and Horsetail (Little Naches River). Nonstorage alternatives, such as
conservation and ground water developments have been assesgsed and will be
under further consideration. The study team is now ready to enter the
plan formulation stage where various plan elements will he combined into
alternative plans to bhe compared relative to costs and benefits. A statys
report on the project plan elements will pe available by Januvary 1985,
It is anticipated that a completed project report and environmental . impact
statement will be issued by July 1986.

and comstruction of the East Selah Reregulating Reservoir (ESRR}. Phase 1}
of the predesign/preconstruction investigations has been completed with
the results issued in the Phase 1 report. This report further defined
the water savings and operations feasibility, It alse confirmed the
water holding capabilities of the reservoir site as well as the physical
effects of such storage on the surrounding water table. The environmental
issues are now being studied and resolved. Detailed design and prepara-

tion of plans for construction will follow.

The Department of Ecology is bresently involved in two Cost-sharing
projects which include the design and construction of fish ladders and
Screens as part of the YRBWEP. These projects are: (1) the City of
Yakima's Naches River diversion dam (fish ladder and screens as part of

The estimated‘cost'of state cost-sharing on these two prejects is
approximately $1,112,000. Federal approval has been received for credit
on this amount as part of the state's share on future YRBWEP costs.

Columbia Basin Project, 2nd Half Development: WDOE has been actively
invelved in the investigation and Planning fox completion of the second
half of the Columbia Basin Project. About one-half of 1,095,000 acres
authorized for project development is now irrigated. Portions of the
remaining approximately 500,000 acres are irrigated, Approximately
20 percent or 100,000 acres are irrigated from ground water pumping.
State‘cost~sharing in the comstruction of the water supply facilities to
bring water to the second half will play a very big role in the process
to start new development. Fifteen million dollars of state funds were
used to cost-share the construction of the second Bacon Siphon and Tunnel
which was completed in 1980,

An envirommental impact study (EIS) is needed to resolve environmental
issues, determine economic feasibility and Compare alternative plans. As
part of this Process, WDOE is funding a socioeconomic study to update and
evaluate the socioceconomic aspects of the proposed second half develop-
ment. This $198,000 study will be used ag part of the federal EIS and




Problems Encountered:

As previously discussed, the YRBWEP and the completion of the Second Half
of the Columbia Basin Project are, and will likely continue to be, the
most pressing water resource development issues to be addressed in the
next few years. The completion of the YRBWEP feasibility study will
provide guidance and direction as to the feasibility of new storage, how
much water is needed, and where it will be used. Likewise, the socio-
economic study and upcoming federal EIS on the completion of the Columbia
Basin Project will provide options for decision makers on which direction
to follow. Probably the most important aspect of either of these two
projects will be the role of state funding. It is becoming increasingly
apparent and important that the state will have to take a leadership role
and provide a certain amount of cost~sharing before any federal funds are
to be made available in the future. This is due to federal policies
regarding the relative priority and funding of water supply projects.

WDOE's coordination and input to the Western State's Water Council and
the state's Congressional Pelegation consistently urges that the states’
cost~sharing proportion be held within reason commensurate with the states’
abilities to raise funds and that federal appropriations be maintained at
an adequate level. Other mechanisms being investigated as possible state
alternative funding sources include  debt financing, user fees, and bond
banks. :

To assure that the irrigated agricultural economy in the state remains
jntact, continual efforts must be made to rehabilitate and replace water
supply facilities where needed. State financing of a share of the costs
is the key to this effort. The problems of limited local and federal
funds are difficult to overcome in light of the present farm economy and
federal policies. :

State project planning and assistance continues to the extent possible
and limited technical assistance is provided to help irrigation districts
apply not only for state funds but for federal funds. Other guidance is
provided to local irrigation districts when possible, including financial
analysis and engineering reviews for cost-effectiveness. All assistance
is intended to relieve the districts' financial burdens and to reduce
costs through new and improved facilities. Monitoring the irrigation
districts' and U.S. Bureau of Reclamation's planning and budget efforts
in water resources development and rehabilitation projects has worked
quite well and is returning dividends to the state. By working closely
with the districts on proposed projects, the Department of Ecology has
the opportunity to show how reductions in labor requirements, energy
savings, water conservation, and improved water management can result in
lower costs. These incentives lead to better fipnancial planning and
close coordination and cooperation with the Bureau of Reclamation‘Which,
in turn, spurs federal appropriations for potential projects.

27



NEW HYDROELECTRIC DEVELOPMENT

Major issue: Over the past 50 years, development of the state's hydro~
electric power potential has benefited the citizens of the state immensely,
" But this development has not.come Wwithout some substantial damage to fish,
wildlife, and other resources dependent upon free-flowing rivers. in
some cases, efforts to compensate for these damages are only now being
undertaken. 1In the 1980s, there has been an overwhelming resurgence in
interest in new hydroelectric development. WDOE ig concerned about hoy
to achieve appropriate hydroelectric development with minimum environ-
mental impact, and how to efficiently carry out it regulatory responsi-
bilities in view of a vastly increased workload in this area.

Authority/Bacgggpund: As the state's primary water planning, allocation,
and management agency, WDOE is charged with administration of laws which
pPlace permit requirements on hydro Project development. Under the surface
water code (Chapter 90.03 RCW), permits required to develop a hydropower
project may include a permit to appropriate public waters (water right},

4 reservoir permit, and dam safety approval. RCW 906.03.247 provides WDOE
with exclusive authority to determine minimum instream flows as condi-
tions on new water rights, Horeover, state law also sets forth the follow-
ing powers and duties of the department ;

"To prepare the views and recommendations of the state

+ - OO any project . ., |, relating to the . . . devel -
opment . . . of any waters léocated in or affecting the
state , | +» including any federal permit or license
proposal . . . " (Row 43.27A.090, see also RCW

-43.214.060).

federal tax and regulatory incentives enacted since 1978. Although

court decisions, regulatory decisions, and market (economic) conditions
have diminished incentives and slackened the feverish pace of activity

to some degree, development activity is still well in excess of that which
occurred during the 1960s and 1970s. As of September 1984, WDOE is aware

This "gold rush" for new hydroelectric development has run into some
difficult obstacles in the 1980s. Perhaps foremost among these is the
lack of a market for new power, given the current electrical enargy sur-
plus in the region. However, despite the regional surplus, several large
ntilities are actively seeking new resources to gain independence from

the Bonneville Power Administration, the regional federal energy

marketing agency. These utilities, however, are looking for favorable
terms and for Projects over which they can obtain long-term control. High
interest rates, lower than expected returns, and delay and uncertainty
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over BPA purchases of project output have contributed to the developer's
difficulties and made financing difficult to obtain.

Institutional factors have also predictably tempered the boom. Regulatory
agencies have the difficult job of sorting out the less environmentally
damaging projects from those that are less desirable. Numerous lawsuits
over rules adopted by the FERC and over specific projects have slowed the
approval process considerably. Projects located in a number of Washing-
ton river basins have been delayed pending resolution of the issue of
whether FERC should consolidate its proceedings on the numerous projects
in those basins and analyze any cumulative environmental impacts that
could result from the cqnstructidn and operation of those projects. The
Washington Wilderness Act, passed in 1984, also served to eliminate some
proposed projects from further consideration. Current Wilderness Areas,
National Parks, and National Monuments are shown in Figure 3.

Hydroelectric development proposals range in size from "back yard" systems
of a few kilowatts to additions to major existing dams of several hundred
megawatts of capacity. Some proposals would restore power to abandoned
systems; others add power to existing nonpower dams. Still others involve
entirely new facilities. Each proposed project presents a unique combina~-
tion of technical, economic, environmental, and social considerations.

Proposed hydroelectric development tends to be focused in the mountainous
regions of the state drained by steep gradient rivers and streams. Very
few reservoir projects involving a high dam and significant storage are
being proposed for nonfederal development. Most of the projects proposed
in Washington State are run-of-river designs involving a .new or existing
low dam with little or no usable storage, a pipeline or penstock of some
length, and a new powerhouse. These projects typically remove water from
a stream and bypass it for a distance of one~half to five or more miles
and utilize the natural elevation fall of the stream to produce power
pefore returning the water to the stream.

WDOE considers these projects to be consumptive water uses with respect
to the bypassed reach of stream, though they are nonconsumptive for the
stream below the powerhouse. Often the most critical issue affecting the
economic feasibility of these projects is the level of instream flow Lo
be bypassed. High instream flow requirements can easily render a project
economically infeasible but flows adequate to protect and preserve instream
values are necessary to avoid potentially severe environmental effects
~resulting from a project. Because the majority of the recent proposals

are based upon a diversion design, rather than impoundment, the environ~
mental effects of creating large new reservoirs are replaced by the need
to protect fish and wildlife habitat, recreation and aesthetic values,
and other instream values in the stream reach bypassed by the diversion.
Most of the hydropower proposals are located on smaller streams where mini-
mum flows may not have been adopted as part of WDOE instream resource
protection programs. Thus, minimum £lows often must be determined on a
case~by-case basis. '

After consulting with the departments of Fisheries and Game, WDOE has
zexclusive_authority and responsibility to issue water appropriation permits
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including minimum £low requirements. As a multi-objective agency, WDOE

is charged with allocating such rights in the overall public interest,
considering instream values, out-of-stream use values (such as hydropower),
as well as public safety, flood damage reduction, and other considerations.
WDOE must, therefore, seek a balance such that resources are adequately

- protected while environmentally sound hydropower projects are allowed to
proceed without unnecessary delay.

The state departments of Game and Fisheries, on the other hand, are
directed to protect and enhance fish and wildlife values. Their poli-
cies, together with those of the federal fisheries agencies and Indian
tribes, are to advocate optimum instream flows for fish and wildlife, to
accept no net loss of fish habitat, and to generally not accept off-site
or hatchery mitigation of losses. Under the U.S. Fish and Wildlife Coor-
dination Act, these agencies {except Indian tribes) are accorded special
status (not enjoyed by WDOE) regarding projects requiring a federal per-
mit or licemse, such as a hydropower project. As a result, the Federal
Energy Regulatory Commission often gives considerable weight to the recom-
mendations of these agencies when determining license terms and condi-
tions. For certain classes of projects eligible for an exemption from
full federal licensing, the recommended terms and conditions of these
agencies must be accepted by the developer. Because of its mandate to
consider all beneficial uses, WDOE does not always agree with the instream
flow recommendations of these single purpose eptities.

WDOE has acted as a mediator on occasion in an attempt to identify
instream flow jevels adequate to protect the resources that will allow
worthy projects to proceed. Projects that are most likely to encounter
agency resistance in Wwashington are those located within or affecting
portions of a stream accessible to anadromous fish.

Accomplishments: WDOE's accomplishments during the past biennium generally
fall into two categories:

1. Project review, evaluation, coordination, permit issuance, and;
2. Revision of a hydropower licensing guidebook.

Other activities related to federal hydropower licensing are discussed
under "Representing the State's Interests" (see page 16).

Project Review: WDOE plays an important role in the review and approval
of proposed hydropower projects. WDOE's goal has been to seek early
jdentification and resolution of potential problems with proposed hydro
projects. Experience has shown that inexpensive design changes can often
be made at the early stages of project planning. Such changes often
avoid unnecessary environmental impacts, vastly simplify the licensing
process. Among the activities of WDOE in the past biennium are the
following:

- developed and maintained a computer inventory of proposed
projects



- met with prospective developers to seek early identification
and resolution of problems

- provided information on pPermit requirements

- interveneﬂ.in Federal Energy Regulatory Commission license
Proceedings for Projects of special concern to WDCE

- reviewed and provided comments to proponents and FERC regarding
‘ numerous licensge applications, EISs, and other documents,

- Prepared EIS's for pProjects involving significant rew reservoirs
- reviewed biological and hydrologic data and established minimum
flows :

- expedited permits under the Environmental Coordination Proce-
‘ dures Act (ECPA) when requested by an applicant ‘

- issued water right permits including, instream flow provisions
- reviewed and approved plans for safety of new dams
- ensured compliance with flood control plans
- ensured maintenance of water quality
- reviewed local shoreline decisions and permits
for all but the mandatory statutory activities of processing of water
right applications, dam safety approval, and Preparing environmental impact

statements when WDOE is the designated lead agency under the State Environ-
mental Policy Act.

in understanding the licensing process and the key areas of environmental
concern that must be congidered in Project design. Titled Developin

tives (WDOE 81-1), this guide proved to pe very popular. Two thousand
copies of the guide were printed and distributed. WSEQ and WDOE are work-
ing on a revised edition of this report which is scheduled for distribu-

Table 8 shows the location by WRIA of proposed hydropower projects

in Washington. WDOE maintains a computer listing of these projects
including Project size, location, proponent, and federal and state per-
mitting status. The list is updated monthly.
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Table 8

Distribution of Proposed Hydroelectric Projects
in Washington State

WRIA

D OO~ O W I Lo b

WRIA Name

Nooksack

San Juan

Lower Skagit
Upper Skagit
Stillaguamish
Island
Snohomish
Cedar-Sammamish
Duwamish~Green
Puyallup-White
Nisqually
Chambers~-Clover
Deschutes

.Kennedy-Goldsborough

Kitsap

Skokomish-Dosewallips 29

Quilcene~Snow
Elwha-Dungeness
Lyre~Hoko
Soleduck~Hoh
Queets-Quinault
Lower Chehalis
Upper Chehalis
Willapa
Grays-Elockoman
Cowlitz

lewis
Salmon~Washougal
Wind-White Salmon
Klickitat
Rock~Glade

Walla Walla

Lower Snake
Palouse

Middle Snake
Esquatezel. Coulee
Lower Yakima
Naches

Upper Yakima
Alkali-Squilchuck
Lower Crab

Grand Coulee
Upper Crab-Wilson
Moses Coulee
Wenatchee

33~

No. of Percent of Total
Projects Projects Statewide
57 9.2
1 0.2
11 1.8
98 15.8
30 4.8
4] 0
106 17.1
2 0.3
3 0.5
17 2.7
2 . 0.3
0 0
2 0.3
2 0.3
2 6.3
4.7
10 1.6
10 1.6
4 0.6
10 1.6
& 0.6
5 0.8
1 0.2
3 0.5
1 0.2
55 8.9
22 3.6
11 1.8
17 2.8
3 0.5
1 0.2
0 0
0 0
2 0.3
0 0
3 0.5
3 0.3
9 1.5
13 2.1
1 0.2
2 0.3
1 0.2
0 0
0 0
13 2.1



WRIA

46
47
48
49
50
51
52
53
54
55
56
57
58
39

61
62

WRIA Name

"Entiat

Chelan
Methow
Okanogan
Foster
Nespelem
Sanpoil

Lower Lake Roosevelt
Lower Spokane
Little Spokane

Hangman

Middle Spokane
Middle Lake Roosevelt

Colville
Kettle

Upper Lake Roosevelt
Pend Oreille

No. of
Projects

Percent of Total
Projects Statewide

‘QGONHNHOO\OMMDMO\O\\QH

|

Total 618
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GROUND WATER MANAGEMENT

Major Issue: Proper development, use, and regulation of our ground
waters is a key to further economic growth and retention of a high
quality of life for residents of many areas in Washington.

Authority/Background: Histoxically, grouhd water use and development
occurred -slowly where surface water was more accessible and less expen~
sive to develop. As a result, the Ground Water Code (Chapter 90.44 RCW)
was not enacted antil 1945, nearly 30 years after the enactment of the
gurface Water Code.

The Ground Water Code provides a means for regulating, controlling, and
. managing ground water through the jssuance of water rights. Ground
water management 1is pecoming a major issue as surface waters approach
full appropriation. In many areas of our state, the only source of
water for increased irrigation and municipal supply is ground water.
Specific examples are the Walla Walla area and the Eastern Columbia
Basin. In many locations in our island countigs, surface waters are not
available, and limited ground waters provide the only available water
source.

Accomplishments: Comprehensive ground water resources management was
initiated by predecessor agencies of WDOE with enactment of the 1945
Ground Water Code. The earliest work on ground water consisted of
investigations of its availability, demands on the resource, and
potential problems. Investigations under a cooperative program between
WDOE and the U.S. Geological Survey (USGS) have resulted in numerous .
water supply bulletins and other techmical reports published by the USGS.

The Project Assistance and Investigation section of WDOE has been involved
in the preparation of the following water resource-related reports:

- Ruling Upon the Declarations of Claim of Ownership and Claim of
Rights to Withdraw Artificially Stored Ground Water (Duck Lake
Ground Water Management Subarea; ' ‘

- Water Development Policies Regarding Ground Water Mining and Protec-
tion of Works in the Nineteen Western States;

.- Reconnaissnace Ground Water Investigation for the City of Winlock
Wells;

- '.Decreasing Streamflow and Possible Ground Water Depletion in the
Sinking Creek Watershed, Lincoln County;

- Spooner Aquifer Test, Thurston County;

- Water Budget Analysis for the Buck Mountain Reservoir, San Juan -
County;

- Water Supply Study for Limekiln Village, San Juan County;
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- Washington State Cooperative Observation Well Network;
- Hart Observation Well_near Connell, Washington;

-~  Test bbservation Well No. 17 (Sagebrush Flats);

- Pixlee Observation Well, Douglas County.

Current Ground Water Investigations: At bresent, ground water investiga~
tions under the Cooperative program are being conducted in the Horse
Heaven Hills area of south central Washington and Island County (Whidbey
and Camano islands). In the Horse Heaven Hills, the objectives are to
determine the availability of ground water and develop a computer model
48 a management tool to determine the effects of alternative development
schemes. In Island County, the objective is to determine if ground water
supplies are adequate and to evaluate the potential for sea water intru-
sion problems,

of ground water used for irrigation in eastern Washington. The sate]-
lite data, combined with random field checks, estimates of application
efficiencies, climatic data, evapotranspiration, and soil types promises
to bhe an extremely useful tool for calculating actual water use. Agri-
culture is the major water user in the Columbia Basin plateau and it is
also the major economic enterprise throughout the area. Because of the
availability of ground water and the arid to semi-arid climate, irriga-
tion of crops is common. Extensive pumping began in the 1960s and in the
last 20 years the amount of water used has increasged dramatically. Proper
management of the available water resources by WDOE and assessment of
those resources by WDOE and the USGS require accurate definition of the
areas currently irrigated by ground water and the amount of ground water
pumped.

This study is part of a cooperative program between the WDOE and the USGS
to determine the applicability of remote sensing to meet those informa~-
tion needs. This will include an analysis of pertinent work being done
in remote seasing for crop identification and water use, and development
of a methodology suited to our local needs and goals.

Observation Well Program: Another ongoing, cooperative activity with the
USGS is the observation well program. Observations at a network of wells
monitor changes ip ground water levels ip many of the state's principal
aquifers. Since the beginning of the Program in 1938, the number of
wells in the network has varied. Currently, there are 68 wells in the
network. Table 9 Ijists the number of observation wells in the State
network by county. The water levels in these wells are monitored by the

USGS. The USGS also monitors the water levels in a great many additional

-36~




Table 9

OBSERVATION WELLS

County 1981-82 1983~84
Adams 4 11
Benton 4 3
Douglas 4 12
Grant [ 3
Grays Harbor 4 4
Kittitas 2 -
Klickitat 4 9
Lincoln 15 21
Walla Walla 4 b
Whitman / - 1
Totals 45 ' . 68

in addition to the observation wells listed above, the Department of
Ecology monitors the water levels in over 800 privately owned wells in
ELastern Washington, and also in 37 test wells which were drilled by the
state in response LO the drought in 1977. These test wells are located
in the following counties: Benton (1), Douglas (1), Grant (1), Grays
Harbor (1), Island {3), Kitsap (3), Lewis (12), Pacific (1), San Juan
(1), Skagit (1), Snohomish (1), Spokane (2), Whatcom (2), Yakima (7.

Ground Water Subareas: These investigations and observation well readings
provide data on water levels. The ground water code provides that WDOE.:
may designate ground water areas and subareas; may designate depth zones
within these areas; and, may regulate withdrawals to maintain a safe
sustaining yield. WDOE has designated three such ground water areas by
regulation: the Odessa, Quincy, and Duck Lake subareas. These three
subareas have 2 combined total area of approximately 3,155 square miles,
which is approximately 4.6 percent of the state's 68,192 square miles.

Ground water management regulations have been adopted for the Quincy
subarea and the Odessa gsubarea. The Odessa gsubarea management regulation
(Ch. 173-128A WAC) was revised and updated in 1982. In 1983, the depart-
ment took formal action on all of the pending ground water applications
within the Odessa subarea. In all, 115 applications requesting water
rights for 81,441 acres of irrigation were denied, and 10 applications
requesting water for 594 acres of irrigation were approved. At that
time, 183 active permits'and certificates covering 2 total permitted area
of 84,354 acres had been previously issued by the department gince the
adoption of the original subarea regulations in 1974. An additional 265
permits for the irrigation of approximately 67,500 acres predated the.
adoption of the subarea. The total authorized irrigation from ground
water sources within the Odessa subarea is now approximately 182,500
acres.
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The Quincy subarea Management regulations (Ch. 173-124 wac and Ch. 173~
134A WAC) were revised in 1983, Thig regulation defines artificially
stored ground waters, public ground waters, and shallow and deep manage-~
-ment units within the Quincy subarea, and sets forth policies for their
management. The artificially stored ground waters occur from seepage and

percolation of Columbia Basin Irrigation Project waters originating from
the Columbia River. 'Through October 1, 1984, the department issued a
total of 1,051 permits for the withdrawal of approximately 177,000 acre-
feet of artificially stored ground water for the irrigation of about
50,000 acres, which is the Iimit set by the regulations. The recent
revisions to the regulations included the addition of well depth restric-
tion exemptions and the removal of permit expiration dates from permits
for artificially stored ground water, which had previously been 10 years
from the date of issuance. As of October 1, 1984, seven exemptions from
well depth restrictions had been issued, allowing farmers with insuffi-
cient water to deepen their wells in an attempt to tap more productive
aquifers. The department is presently studying the availability of both
public and artificially stored ground waters to determine whether the
regulations should be further modified. ‘

The Duck Lake subarea (Chapter 173-132 WAC) was established to develop a
Management program for artificially stored ground water. 1In a proposed
order, the department hasg determined the amount of artificially stored
ground water to which the Okanogan Irrigation District is entitled.

Water rights are now being determined through a general adjudication
process in order that the department can evaluate water avdailability

and use in the subarea to administer pending and future state water right
applications. '

Walla Walla Basin: Ground water Management policies are g major element

of the basin management program adopted in 1977 for the Walla Walla River

Basin: This was the first bhagin management program to treat ground water
management in detail. It applied the concept of conjunctive use of

flow period may be augmented by the use of ground water which, in turn,
is recharged during the higher flow periods of the year. The program
established a provisional designation of the ground waters in the basalt
aquifer for municipal water supply systems only, which expired on
October 1, 1984. Walla Walla County has requested the WDOE to extend
this designation unti] the year 2032. This will help ensure that the
decline in the aquifer level is minimized. Also requested is a surface
water reservation for Mill Creek, a tributary to the Walla Walla River.
This reservation, if approved and ultimately developed by a new- storage
reservoir, would help supply the future municipal water supply needs of
the Walla Walla urban area. These requests will be pursued through pro-
posed amendments to the Walla Walla Basin Management Program which should
be initiated in 1985.

Saltwater Intrusion: Saltwater iﬁtrusion problems have pot yel required
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similar study in Island County. WDOE is completing test well drilling.
for the Island County study. Island County, in cooperation with the
USGS and the WDOE, hope to develop a computer model which will enable
prediction of saltwater intrusion problems. -

Ground Water Management Regulations: The department is presently
developing two new ground water management regulations, proposed Chapter
173-150 WAC, Protection of Withdrawal Facilities Associated with Ground
Water Rights, and proposed Chapter 173-154 WAG, Protection of Upper Aquifer
Zones. :

The growth of the state of Washington's population and economy places
greater demands on available water resources, including the state's ground
water supplies. Current ground water laws and regulations, which are based
on the "first in time is first in right" (prior appropriation) doctrine
result in some auncertainties concerning the consequences of one water
user's use or proposed use of the ground water interfering with another
water user's use. The extent to which a water user's withdrawal facili-
ties are protected and how such protection is obtained and enforced are
not clear in all cases. Controversies concerning declining water tables,
interference between withdrawal facilities, the degree of protection
afforded by statute, and the procedures to be employed in the exercise of
statutory authority are arising in many areas of the state. The intent

of the proposed regulation, Chapter 173-150 WAC, Protection of Withdrawal
Facilities Associated with Ground Water Rights, is to clarify relevant
existing ground water management policies and to set forth the specific
procedures Lo be followed by the department in the protection of ground
water withdrawal facilities pursuant to Chapter 90.44 RCW.

In many parts of the state ground water aquifers exist at various depths
below land surface. Such aquifers may demonstrate a natural hydraulic
separation to 2 significant degree over local or regional areas as evi~-
denced, in part, by differing hydraulic heads and variable responses to
pumping stress. The upper aquifer or upper aquifer zome often will not
yield water in sufficient or sustainable quantities for uses which

require a large volume of water. Therefore, they have often been tradi-
tionally used for domestic water supplies, stockwatering, and other uses
that require only minimal water supplies and for which it is not cost
effective to tap deeper aquifers. Typically, the upper aquifers were
developed earlier with later development occurring in the deeper aquifers
by larger users. Further, the uppermost aquifers also commonly contribute
to spring and stream flows. In some instances, the withdrawal of water .
from the lower aquifers causes the depletion of the upper aquifers through
cascading waters in wells or simultaneous withdrawals from both upper and
jower aquifers. Im such cases, poor quality waters from one Zone can

also contaminate a different aquifer zone.

The purpose of the second proposed regulation, Chapter 173-154 WAC,
Protection of Upper Aquifer Zones, is to establish and set forth the
policies and procedures of WDOE for the protection of the occurrence and
availability of ground water within the upper aquifers or upper aquifer
zoneg where there are multiple aquifer systems. The department proposes
to manage the state's ground water resources in a manney that protects,
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to the extent bPracticable, the upper aquifers of multiple aquifer systems
from depletions, excessive water level declines, or reductions in water
quality, and which recognizes that the highest and best uge of the waters
of limited Ccapacity aquifers may be for domestic, stockwater and other
similar uses. This broposed regulation implementsg relevant portions of
Chapters 90.44 and 90.54 RCW. '

ber 1984, 71t is anticipated that finpal regulations will be adopted in
March 1985. ' ‘

PUBLIC WATER SUPPLY RESERVATIONS

Major Issue: A fundamental concern expressed in the Water Resources Act
of 1971 is that an adequate and safe supply of water be preserved and
protected for human domestic needs. :

Authority/Background: Under the present watex appropriation system, the
permittee is given specific time limits to complete his project and to
put the water to full beneficial vse. Ag a result; public water supply
utilities have either been unable to ensure adequate future water supplies
or have filed applications for permits with no intent to develop the
source immediately. The department, in Cooperation with the Department

of Social and Health Services (DSHS), has adopted regulations which estab-
lish a process whereby any person may petition WDOE to reserve surface or
ground water for future public wateyr supply (Chapter 173-590 WAC). It is
anticipated that most petitions will be for reservation of ground waters.

The department exXpects petitions for reservations of public water supply
to be submitted from the following areas: '

1. Tri-Cities 6 San Juan County

2. Spokane 7 King County

3.  Burbank 8. Piexce County

4.  Skagit County (Fidalgo Bay) ¢ Pacific County (Long Beach
5. Island County ' Peninsula)

Accomplishments: The department has received petitions from the Thurston
County metropolitan area (Lacey, Olympia, and Tumwater) and Clark County
and is currently reviewing them for completeness and accuracy of data,

An environmental impact statement (EIS) has been pPrepared by Olympia, on
behalf of the three cities, in compliance with the State Environmental
Policy Act. This EIS will be used by WDOE ip evaluating the petition and
in deciding whether to proceed with the development of a Proposed regula-
tion to reserve the requested ground waters, If the decision is made to
proceed, a proposed regulation will be developed in early 1985, WDOE
hopés to complete evaluation of the Clark County petition and make a
decision whether to proceed with regulation development as quickly as
possible. :
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The department rejected a petition for a reservation of waters in Grant
County due to the lack of waters available for further appropriation. In
addition, Walla Walla County has requested a reservation for the Walla
Walla urban area (see -discussion pg. 38).

Problems Encountered: Budget and corresponding staff reductions have
impeded WDOE's ability to keep up with the workload associated with the
petitions received so far. qubstantial processing delays have occurred.
This has been frustrating not only to WDOE, but for the local governments
who have submitted the petitions. WDOE has requested additional funds
and staff to alleviate this problem. (See section entitled "5 Look
Ahead"). '

' WELL DRILLERS LICENSING

Authority/Baggggound: The Water Well Comstruction Act of 1971 {(Chapter
18.104 RCW) requires the 1icenging of water well drillers and a report
on each water well constructed. Chapter 173-160 WAC established minimum
standards for construction and maintenance of water wells. Chapter.
173-162 WAC provides . for the annual licensing of water well drillers.

Accomplishmehts: During fiscal years 1983 and 1984, 60 new licenses were
issued. Currently, there is a total of 925 active licenses.

Problems Encountered: For fiscal years 1984 and 1985, a headguarters
position was established to administer the program. However, field regu-
lation and enforcement receive minimal attention because no positions are
budgeted for this activity. Recognizing funding and staff constraints,
the. department continues to solicit the cooperation and support of all
members of the water well drilling industry in the administration of this
program.

The 1985-87 biennial budget requests four FIE's to provide necessary
staff in each regional office to protect the public health, welfare, and
safety of the people through the regulation and licensing of water well
contractors and operalors, and the regulation of water well construction
as it relates to the protection of the ground water resource.

AR



ADJUDICATION OF WATER RIGHTS

Authority/Background: The adjudication of water rights is a judicial
determination of the nature and extent of existing water rights in a
specific area. An adjudication Proceeding is initiated by an administra-

ing water rights. EKach right or claim of right, along with any support-
ing evidence, is reviewed by the superior court and a determination made

as to its validity, priority, and quantity. Upon completion of the adjudi-
cation proceeding, those parties whose rights are confirmed will be issued
certificates of adjudicated water right.

vwere first established by the Legislature in 1817 with the énactment of
the Water Code (Chapter 90.03 RCw).

The 1945 Ground Water Code (Chapter 90.44 RCW) provided that such proce-
- dures also be applied for the adjudication of rights to the use of the
ground waters of the state. B

Figure 4 illustrates the general procedures of an adjudication. Actions
by WDOE are enclosed in boxes,

Accomplishments: Adjudications have proceeded fairly slowly in the State
of Washington. After a flurry of activity immediately following enactment
of the Water Code, the number of adjudications decreased considerably
from the 1940s to the mid~1970s. While 56 adjudications were completed
prior to 1940, only 19 have been completed since. (See Figure 5.)

appropriated streams. Sipnce then, however, , series of comparatively good
water years has led to a reduction in demand for departmental adjudi-
cation actions. The department has responded to this reduction by gradu-
ally shifting emphasis from initiating new cases to concentrating on the
resolution of those already in progress, particularly the Yakima Rivey
Basin Adjudication. '

During the current biennium, the Adjudication Section has initiated two
Dew cases, completed three cases through the issuance of superior court
decrees, completed two cases through hearings before a referee, completed
field investigations Preparatory to the holding of a hearing on another
case, and has prepared to do the necessary field work on the Yakima
River Adjudication. Tn the Yakima River Adjudication, past legal
obstacles have been surmounted only to give rise to new ones with the
result that Progress remains slower than anticipated. Similarly, legal
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‘appeals have forestalled the issuance of certificates of adjudicated
water right in two of the cases for which superior court decrees have
been issued. However, other than the Yakima River Adjudication, all of
the adjudications listed as incomplete but active in Table 10 should be
completed at least to the point of the issuance of court decrees during
the upcoming biennium.

The current status of the seven active adjudications is summarized as
follows: ‘

1. Cow Creek, Sprague Lake, and tributaries (Adams, Lincoln, Spokane,
and Whitman counties): The hearing before the Referee has been
held and the Report of Referee prepared and distributed to all
claimants. :

2. Deadman Creek and tributaries (S$pokane County): Both the Order of
Remand to the Referee and Partial Summary Judgment by the Spokane
County Superior Court were appealed to the Washington State Supreme
Court by WDOE. A hearing was held in November 1984,

3.  Duck Lake Ground Water Management Subarea (Okénogan County): The
field investigations of claims has been completed and preliminary
work is underway prior to the hearing before the Referee.

4, Little Klickitat River and tributaries (Klickitat County): The
jssuance of a final decree is being held up pending the outcome of
WDOE's appeal of the general issues in the Deadman Creek
adjudication.

5. Marshall Lake, Creek, and tributaries (Pend Oreille County): A
hearing has been held and the Report of Referee is being prepared.

6. Nahahum Canyon and tributaries (Chelan County): A supplemental
hearing ordered by the Chelan County Superior Court has been held
and the Supplemental Report of Referee is being prepared.

7. Yakima River and tributaries (Benton, Kittitas, Klickitat, and
Yakima counties): The matter has been referred to WDOE and a
Referee has been appointed. A plan for efficiently and effectively
dealing with the large number of claimants in this action has been
presented to and tentatively approved by the Yakima County Superior
Court. The court has also established a timetable for the briefing
and hearing of several very significant jurisdictional and procedural
motions which must be resolved prior to the commencement of field
investigations and hearings. ‘

Problems Encountered: The primary problems encountered in the present
pursuit of adjudication activities tend to be procedural in nature. The
types of adjudications undertaken at present frequently involve many more
claimants than those of the past. WDOE's current approach to adjudica-
tion is, whenever practicable, to include all possible claimants to both
surface and ground waters and thereby avoid any necessity of having to
adjudicate an area twice. The inclusion of claimants Lo ground water
tends to add many more parties to a particular case. The larger number
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of claimants increases the amount of work necessary to progress in all
phases of the adjudication process. Additionally, any increase in the
number of claimants creates greater potential for dissatisfaction which,
in turn, leads to the possibility of an increased number of appeals.
This appears to be the case today as almost all of the active cases
cither are now or have been under appeal. '

Other types of legal delays, such as jurisdictional -and procedural
motions, have also served to increase the time required to complete an
adjudication. Because the court delays cannot be avoided, members of
the Adjudication Section have sought to speed up those parts of the
adjudication process over which they have control to try and reduce an
otherwise expanding time frame for completing an adjudication. Several
different procedures have been tried with an eye towards developing a
quick yet efficient means of dealing with the claims of a large number
of parties, The objective is to incorporate successful components of
the different procedures into an improved method which can be used for
all future adjudications, large or small.



WATER ALLOCATION

Major Issue: The major issue is a need for a continuing program to
allocate public surface and ground waters through issuance of water
rights. 1In addition, there is a need to continue and enhance the
existing program for management of these waters. Within the major issue
are various subissues relating to water availability determinations such
as lowering of water tables, interference with existing water rights,
enforcement, hydropower development, instream flow requirements, artifi-
cially stored ground waters, ground water subareas, salt water intrusion,
etc. Many of these subissues are discussed elsewhere in this report.

Authority/Background: The primary authority for this program element ig
the 1917 Surface Water Code (Chapter 90.03 RCW), and the 1945 Ground
Water Code (Chapter 90.44 RCW). The Water Resources Act of 1971
(Chapter 90.54 RCW) as well as other statutes and regulations, is also
used in the administration of this program.

Accomplishments: During fiscal years 1983 and 1984, the department
received 2,000 applications, issued 2,200 permits, and issued 2,200
certificates for the appropriation of water. For the first six months
of fiscal year 1985, approximately 500 applications were received, 350
permits were issued, and 400 certificates were issued.

There were many other specific accomplishments in the water allocation
Program which relate to other programs that are discussed elsewhere in
this report. Many of these activities pertain to evaluation of surface
water and ground water availability in specific areas of this state.
When this information is compiled, it is used in the evaluation process
prior to taking action on water right applications.

Problems Encountered: One of the continuing problems is the backlog
which has developed in the Processing of water rights. The backlog is a

should be issued. During the two-year period from July 1, 1982 to

June 30, 1984, the backlog was reduced by approximately 200, as 200 more
permits were issued than applications received. The backlog is now approxi-
mately 2,000 applications.

The major problem which results from a large backlog is the extended time
involved before action can be taken on new applications for water rights,
This delay may cause financial hardship for the individual applicant and
for the state as a whole. This often results in inquiries and/or com-

various reasons relating to water availability determinations, adjudi-~
cations, instream flow considerations, Indian reservations, etc. Only
when the reasons for these "holds" are removed can these applications be
Processed, :




Budget and staff reductions during the present biennium have had an
effect on the backlog, and, at best, the backlog can be expected to stay
at the current level. For example, recent reductions necessitated clos-
ing the Colville and Mount Vernon offices with a loss of direct public
service to the citizens of those areas. '

Effective ground water management requires investigations of the
resource available for future use and the monitoring of existing use.
Funding cuts have reduced the cooperative effort with the USGS in areas
where intensive ground wateyr management is expected to be needed in the
future. Previous experiences have clearly shown that problems develop
where ground water peimits have continued to be issued without a
thorough knowledge of the resource available.

There is a need for supplemental funding for ground water investigations.
WDOE's budget request for the FY 84-87 biennium includes a request for
new investigations - related positions. (See "A Look Ahead") Without
such investigations, management of the ground water resources will lag
behind the need for this activity and ground water problem areas will
continue to develop and problems will become increasingly more difficult
to resolve. :

-49-



OTHER WATER RESOURCES.MANAGEMENT ACTIVITIES

Water Rights Information System: The department is required to maintain
records of all water right transactions related to the appropriation,
diversion and use of all public waters of the state. In order to effec~
tively conduct these activities, which Currently involve more than 65,000
water right records, it was necessary to utiligze computer capabilities
for the timely extraction of information to meet various user needs.

The department's Water Rights Information System (WRIS) has been in exist-
ence since the early 1970s. In the 1982 Biennial Report to the Legisla-
ture, the department described the Progress made in adding river mile and
pPlace of use data to the records in the data base. The records may each
contain up to 200 individual data fields {pieces of information) describ-
ing water right applications, permits and certificates. The WRIS data
base is used to provide data summaries of the total water rights issued
for irrigation, domestic supply, commercial, municipal, power and other
uses statewide or in any basin or geographic area, in addition to print-
outs of the water right records by location. However, due to the nature
of the software and hardware used, the additional river mile and place of

In addition to the WRIS, the department also has a separate data base
consisting of approximately 165,000 Water Right Claims records. The
claims were filed during the period from July 1, 1969 to June 30, 1974,
bursuant to Chapter 90.14 RCW (commonly known as the Water Right Claims
Registration Act). ‘ :

The department is presently engaged in a study to determine the best long
range solution to problems encountered with entering, editing, retrieving,
tracking, and summarizing the state's water rights and water right claimsg,
Our goal is to provide a reliable too) for future water management and
planning which can algo be accessed for daily decision making needs.

Relinguishment : Relinquishment is a Process whereby water rights or
rights which have been granted, but are no longer used, revert to the
state. Relinquishment of unused water rights hag become increasingly
important as more Streams approach full appropriation, and will become
critical as development and population increases and/or shifts,

Chapter 90.14 RCW (1967) provides Procedures to formally record such
relinquishments and defines how and when rights revert to the state.

...5()...




The relinquishment portion of the statute provides that if any person
entitled to divert or withdraw waters voluntarily fails, without suffi-
cient cause, to divert or withdraw waters during any five or more
successive years, he/she relinguishes all or part of the right. The
right then reverts to the state, making those waters available for
reappropriation in accordance with RCW 90.03.250.

Due to other higher priority tasks, the department has pursued relinguish-
ment only when such actions are incidental to other water right activi-
ties. Future relinquishment activities are anticipated to continue in
the same way. Over the last few years, about 75 water rights have been
involuntarily relinquished through the implementation of Ch. 90.14 RCW.
‘Most of these have been ground water rights.

Reserved Rights: During the last few years, & gumber of changes have
occurred in the area of sederal reserved water rights. These changes
are generally the result of court cases. While such cases do not always
involve WDOE directly, the decisions reached in them clearly do affect
the state water resources management activities and policies. Because
of this, the department feels that a thorough discussion of this topic
is ‘warranted.

The federal reserved water rights doctrine holds that when the federal
government reserves land for a federal purpose, the government, by
implication, reserves unappropriated water to the extent needed to
accomplish the principal purposes of the reservation. The doctrine
applies to Indian reservations and other federal reservations, including
military reservations, national parks, monuments, forests, and wilderness
areas. The priority date for federal reserved rights is the date the .
reservation was created, even if the rights go unexercised.

With approximately 15 million acres (or 35 percent of the state's total
land area) within federal reservations in Washington, the existence of
these generally unquantified and unrecorded federal rights creates serious
water allocation and management problems, whether these rights are exer-
cised or remain unexercised. If such rights become fully exercised by

the federal government, an unknown proportion of the state's water will

be upnder federal jurisdiction and the state will lose control over these
waters within the borders of the reservations. Long established water
rights and priorities established under state law could be terminated or
otherwise impaired without compensation. Even if federal reserved rights
remain unquantified and unexercised, the uncertainty about the gquantity

of water encumbered by federal reservations impedes effective, coordinated
state water resource planning and management. The state cannoi prepare
long-term plans with any certainty without knowing when or if the federal
government will preempt water resources for use on federally reserved
lands. '

In his address to the Western States Water Council in October 1984,
Assistant Secretary of interior Robert Broadbent projected that reserved
rights issues are likely to explode in the next four years as negotiations,
adjudications, and litigation proliferate. Since 1980, the U.S. Depart-
ment of Interior has shown an jncreasing willingness to seek negotiated

~51-



settlements of Indian reserved rights issues. 1In the southwestern U.S.,
claims of the Ak Chin and Papago Indian tribes are being resolved and met
by negotiated settlements, Many more cases throughout the western United
States, however, are in litigation. A major question that clouds the
pPotential success 6f negotiated reserved rights claims is who will be
responsible for the costs of providing new water or for compensation of
those parties whose water uses are displaced.

Indian reserved rights are generally a greater concern in Washington than
other federal reserved rights. Most federal lands are in mountainous,
headwaters areas (i.e. national forests, parks, monuments, and wilderness
areas) and the nature of these reservations is such that water uses are

development. These uses could involve considerable volumes of water if
brought under development. Because these rights would carry a priority
date as of the date of the treaty establishing the reservation (generally

Generally, federal reserved rights appear to be limited by the courts

to the original principal purposes of the reservation. 1In the case of
national forests, this could include water needed for forest and land
Mmanagement practices. For Indiap reservations, this would probably
include domestic and agricultural water supply but perhaps also water

for fish Propagation and industrial Purposes. A 1978 U.S. Supreme Court
Case, United States v. New Mexico, distinguished between the principal and
secondary purposes of a national forest land withdrawal establishing the

water flows (watershed management), but not for such secondary purposes as
aesthetics, recreation or stock watering. By implication, rights for
secondary purposes are to be obtained from the state. Which purposes are
primary and which are secondary for any reservation depends upon the
language of the treaty or legislation establishing the reservation.

Indian reserved rights in the western United States are jurisdiction and
quantification,

Courts are addressing many facets of the question of jurisdiction over
reserved rights. A major jurisdictional issue is whether the sState or
federal courts are the proper venue for adjudicating the claims to federal

courts. Indian and federal claimants have resisted this and have filed.
numerous cases in federal courts. These courts have consistently ruled
that reserved rights are to be determined through the state general
adjudication Proceedings under the jurisdiction of state courts when
State proceedings are currently in process and are capable of quantifying
tederal reserved rights,
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Most recently, the U.5. Supreme Court ruled in Arizona v. San Carlos
Apache Tribe, Northern Cheyenne Tribe v. Adsit and Montana v. Northern
Cheyenne Tribe, that notwithstanding the so-called "disclaimer clause,"
reserved rights are to be determined in state courts. (The disclaimer
clause, which appears in many states' constitutions, provides that a
state's inhabitants disclaim all rights and titles to lands lying within
indian reservations, such lands remaining under the absolute jurisdiction
and control of the United States.) The court found that the McCarran
Amendment removed all such limitations placed on state court jurisdiction
over Indian water rights. As a result of these decisions, actions brought
in federal courts to quantify Indian reserved rights are generally to be

. deferred to state courts if a concurrent state adjudication proceeding is
in progress.

Another jurisdictional issue is whether the state has jurisdiction over
non-Indian water and water users within an Indian reservation. A related
igsue is whether Indian tribes may establish their own water codes affect-
ing non-Indian water and water users on the reservation. These issues

are being addressed in three cases in Washington; Holly v. Watson Totus,
U.S. v. Anderson and Colville Confederated Tribe v. Walton and Washington
State. These cases are discussed later in this section.

Federal reserved rights may be quantified by three different mechanisms:
litigation, negotiation, or legislation (federal). Of these, litigation

has been the most common. Negotiation or legislation may arise from the
agreeable settlement of litigation or, more rarely, in the absence of liti-
gation. A major difficulty in quantification is the continuing uncertainty
 as to the extent and applicability of the reserved rights. In cases aris~
ing in the arid southwestern U.S., quantification has frequently been

baced on an amount of water adequate to irrigate the "practicably irrigable
acreage' on a reservation. Some observers argue that this is not the final
word or ultimate standard on quantification.’ They believe this unreasonably
limits Indian water rights and that the rights should also account for other
Indian needs such as municipal, domestic, stock watering, fish propagation,
recreation, instream flow, industrial and energy development uses. Under
this system, Indian rights would be arguably "open-ended.” Quantification
issues can probably only be settled by further litigation and evolution

of case law or by national legislation which in either case would estab-
1lish guidelines for determining the extent of reserved rights.

Accomplishments: The Department of Ecology and the Attorney General's
Office have been active in developing proposed federal legislation to
resolve the friction between the United States and the states over the
management and regulation of water resources. The thrust of this legisla-
tion as it relates to non-Indian federal reserved water rights is to

(1) require binding gquantification, (2) terminate unexercised reserved
rights, (3) expand mechanisms and provide funding to states for adjudicat~
ing federal reserved rights, primarily in state courts, (4) integrate

211 federal reserved rights under the regulatory programs of the states,
(5) pay compensation, in certain cases, to water right holders whose
rights are impaired by a reserved water right, and (6) establish a detailed
procedural mechanism for creating new reserved rights.
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While developing and promoting its proposed legislative solution to the
reserved rights issue, WDOE has also actively participated in the activi-
ties of several interstate organizationg (particularly the Western States
Water: Council) ip seeking resolution of the problem.

right issue through steps such as those specified in the proposed federal
legislation outlined above. An inventory and binding quantification of
federal reserved claims would eliminate fears and uncertainties about
federal reserved water rights, promote more effective water resource
Planning, and pPromote more equitable treatment of holders of water rights
granted under state law. :

In order to expedite quantification of federal water claims, as well as
clarification of water rights generally, it ig recommended that state

which results in quantification of all rights in a basin, including federal
reserved rights. (See the Adjudications section of this report.)

Washington will continue to participate in the activities of interstate
organizations such as the Western States Water Council, Interstate Con-
ference on Water Problems, Association of Western State Engineers,
National Governors Association, and the Council of State Governments.
Such organizations can be extremely effective in disseminating informa-
tion and in representing unified state positions on issues such as
federal reserved water rights. (See the section of this report entitled
"Representing the State's Interests.") ' :

In addition, in 1983 and 1984, the Department of Ecology was involved in
several court cases related to various types of claims by Indians or the
United States' claims for Indians. :

In United States v. Anderson, U.S.C.A. (9th Cir.) Nos. 82-3625 and 82~3597,
the Appeals Court upheld the contention of the State of Washington that
state water right laws may be applied, in terms of issuance of water right
permits, to waters excess to Indian reserved rights flowing in streams
within an Indian reservation that have their origin outside the reserva-
tion's boundaries. In addition, the court provided that non-Indians

could acquire reserved rights as an incident of purchasing an Indian
allotment from the U.S. or a tribal member. The court also upheld a claim
of the United States and the Spokane Indian Tribe of water rights for
instream uses, including fishery uses, based on the federal reserved water
rights doctrine. The court held that the tribe is entitled to use its
water for any lawful purpose and that use for nonconsumptive purposes does
not mean the tribe relinquishes any of its water rights.

The case was not appealed to the Supreme Court. As follow-up to the
decision, the WDOE has initiated processing of applications for water
rights that have been pending for several years. The department will be
soliciting comments from the Spokane Indian tribe on these applications.
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Colville Confederated Tribes v. Walton and Washington State, U.S5.C.A.
(9th Cir.) No. 83-4285 is under appeal to the Ninth Circuit Court. The
major isswe in this case relates to the water rights, claimed by a non-
Indian purchaser (Walton), of an allotment formerly held by the U.S. for
an Indian, for the purpose of irrigating lands along No Name Creek in
the Colville Indian Reservation.

A 1980 decision of the Ninth Circuit Court upheld the district court
decision finding that the State of Washingten could issue permits for
unappropriated water within the No Name Basin. In 1981, however, the
Ninth Circuit Court reversed its 1980 decision, based primarily on the
fact that No Name Creek is wholly contained within the Colville Reserva~
tion. The court conclusively determined that the state's regulation of
water rights in the No Name Basin had been preempted by the creation of
the Colville Reservation. The state was subsequently dismissed from the
case.

The 1981 decision also remanded the case back to the district court to
determine the extent of the water rights acquired by the non-Indian owner
on the basis of Indian reserved rights appurtenant to the purchased lands.
The district court allocated the waters of the basin among the Indians
and Walton and for fish maintenance in the creek.

The Colville Tribe and the United States appealed to the Ninth Circuit
Court contending that the allocation of water to Walton was improper on
a variety of technical and legal grounds. The State of Washington has
filed an amicus curiae brief asking that the court consider the unigue
situation of the case and to liberally construe "reasonable diligence"
in its deliberations in order to allow non-~Indian purchasers of former
allotments some resource to obtain rights to water.

State of Washington, Department of Ecology v. Acquavella et al., Yakima
Superior Court No. 77-2-01484-5. The purpose of this suit, brought by the
state in October 1977, is to effect a general and comprehensive adjudication
of the surface water rights of the Yakima River basin in Washington. In
accordance with the 1952 McCarran Amendment (43 U.S.C. 666), the claims of
the United States (including those for the Yakima Indian Nation) for fed-
eral reserved rights in the basin are included in the state adjudication.

The claim filed by the U.S. on behalf of the Yakima Indian Nation, based
on fulfillment of the treaty of June 9, 1855 between the United States

and the Confederated Tribes and Bands of the Yakima Nation, includes water
for instream flows for fish, hunting, gathering and pasturing, all with a
priority date of "time immemorial." Alsc claimed is sufficient water

to irrigate all practicably irrigable lands of the reservation and water
for recreational, municipal, and industrial uses with a priority date of
June 9, 1855.

To date, these and other claims have not been adjudicated as the courts

have been involved in the task of hearing and ruling upon various issues

of a jurisdictional and procedural nature. Additional motions are scheduled
to be heard by the Yakima Superior Court on January 28 and 29, 1985.
Included is a motion by the United States requesting that ground water
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users in the basin be joined in the adjudication, or else requesting that
the United States be dismissed from the suit. The United States argues
that its sovereign immunity is only waived in accordance with the McCarran
Amendment in the case of a comprehensive general adjudication of water
rights and the failure to include ground water rights using waters in
hydrological connection with surface water results in the case not con-
stituting a general adjudication. The State of Washington is preparing
briefs for submittal to the court on this matter. (See also the section
of this report entitled "Adjudications of Water Rights.")

In Kittitas Reclamation District v. Sunnyside Valley Irrigation District,
U.5.C.A. (9th Cir.) Nos. 80-3505, 81-3002, 81-3068, 81-3069, the United
States Court of Appeals for the Ninth Circuit issued an opinion upholding
a federal district court decision, relating to waters within a federal
reclamation project reservoir, which directed the Bureau of Reclamation

to release stored waters to protect Indian fishery interests in the

Yakima River Basin. The Court of Appeals relied uponn a federal district
court opinion in United States v. State of Washington (Phase II) which

was on appeal to (but undecided by) the same federal courts of appeals.
Appellants (several irrigation districts) requested rehearing before the
entire Ninth Circuit court. The districts contend that the District

Court order ordering water releases from storage infringes on water rights
established in accordance with state law and affirmed by a 1945 consent
decree among major water users of the Yakima basin. The State of Washing-
ton has filed an amicus curiae brief urging rehearing of the Court of
Appeals' opinion rendered in the Kittitas v. Sunnyside case.

In United States v. State of Washington (Phase II) U.S.C.A. {9th Cir.)

No. 81-3111 ~- the Boldt case -~ the United States Court of Appeals modi-
fied the. standards for review under a federal district court holding that
a right to take fish, arising from a United States treaty with an Indian
tribe, implied a right to have treaty fish protected from environmental
degradation. - In altering the standard, the Appeals Court considerably
liberalized the potential scope of state activities and removed an abso-
lite environmental servitude imposed by the district court. . The Appeals
Court required that the state and tribes take "reasonable means" to assure
the protection of treaty fisheries. The court subsequently (in April
1983) granted a request by Washington Indian tribes for a rehearing before
the entire Ninth Circuit Court. '

Holly v. Watson Totus, Confederated Tribes and Bands of the Yakima Indian
Nation, U.S.D.C. (E.D., Wash.) No. C-78-02, U.S.C.A. (9th Cir.) No. B4-3541
is an important case on the issue of jurisdiction over water on Indian
reservations. The Yakima Tribe adopted a comprehensive water rights code
applying to all waters within its reservation including “excess waters”

on non-Indian owned land. The State of Washington and individual plain-
tiffs seek to invalidate the code. At issue are the authority of the

tribe to adopt and enforce a water code and the jurisdiction of the tribe
over non-Indians.

In September 1983, the state's motion for summary judgment was granted
by the District Court invalidating the code. This was based on a nonsever-
able criminal provision in the code found by the court to be improper.
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In October 1984, the Ninth. Circuit Court of Appeals ruled that the
District Court went too far in invalidating the entire code because of the
one improper provision. The Appeals Court did not rule on any substan-
tive issues and returned the case to the District Court for disposition.

A hearing is tentatively scheduled for April 1985.
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PUBLIC SAFETY
—xzugh oarnly
DAM SAFETY
Major Issue: As stated in previous reports there is a conﬁinuing need
for a comprehensive state dam safety program to assure safety to life
and property. To implemeﬁt‘such a program there is a need:
1. For adequate funding and staff Capability to inspect all dams {that
thoroughly review, analyze, and approve plans and specifications
for dam construction; and to take appropriate emergency or

enforcement action, where necessary.

2. To develop and establish appropriate state guidelines and standards
for dam construction, operation, and maintenance.

3. To refine, update, and maintain the state inventory of dams and add
2 data base to establish a work scheduling, progress, and tracking
system. -

4, To develop a brogram to assure the timely repair or removal of

unsafe damsg.

Authority/Background: RCW 43.21.130 - Provides the Department of Ecology
with powers and duties, insofar as it may be necessary to assure safety
to life and pProperty, to inspect the construction of all dams and all
other works related to the use of water and to require necessary changes

acre~-feet or more of water shall submit plans and specifications to the

Department of Ecology for approval as to satety. Any dam not constructed
according to plans and specifications or not Mmaintained as may be ordered
shall be presumed to be a public nuisance and may be abated. It shall be

RCW 90.03.470 (8), (9) -- Fees for Inspection and Plan Approval -- pro~
vides for the collection of fees for dam inspections, based on the cost
of theAinspection, and fees for dam plan approvals, based on a minimum of
ten dollars or the actual cost.
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Chapter 90.54 RCW -- The Water Resources Act of 1971 -- requires an
annual report to the legislature to identify unsafe dams, the attitude of
the owners to correct the problems, and the costs of the modifications
and/or repairs. :

Accomplishments: During the 1983~85 biennium, the Dam Safety Section of
the Department of Ecology continued efforts to correct deficiencies in
100 high hazard nonfederal dams that were inspected by the Seattle
District of the Corps of Engineers under the National Dam Inspection
Program (P.L. 92-367). As of June 30, 1984, the Dam Safety Section had
contacted nearly all of the dam owners and studies or corrective actions
had been initiated on most of these dams.

-

In addition, plans have been reviewed and approved during the biennium
for the French Canyon Dam of the Yakima Tieton Irrigation District, the
Dry Falls Dam, and Spokane upriver hydroelectric projects, and the
Asamera gold mine tailings dam near Wenatchee. JIn total, about 80 plans
for new dam construction or rehabilitation were reviewed during the
biennial period. »
Through fiscal year 1984, a total of about 1,000 projects had been
documented in the inventory of dams for the state. This inventory
includes dams that can store 10 or more acre-feet of water or that can
impound water to a depth of 10 feet or more. 0f the total, about 500
meet the size requirements specified for the National Dam Iaspection
Program (i.e. dam is 25 feet high and impounds at least 15 acre-feet of
water, or reservoir contains a volume of 50 acre-feet and has an
impounding structure at least 6 feet high). :

Through a grant from the Federal Emergency Management Agency, the Dam
Safety Section entered into three contracts in February 1984 to continue
and complete a program of aerial surveillance to locate previously
unknown dams. This effort was started during the national dam inspection
and inventory program but was interrupted in 1981 when Corps of Engi-
neers funding was terminated. Once identified from the air, section

. personnel will visit, inspect, and inventory the dams found through this
work.

Problems Encountered:

Inadequate staffing of qualified professional personnel continued to be

a problem during the biennium. Near the end of the biennium the section
staff increased from two to three engineers. One part-time student intern
was also employed during FY 1984. The outlook for the dam safety program
is somewhat improved, however, with the passage of a supplemental budget
in 1984 to acquire two additional engineers. The new personnel should
allow the section to initiate a more comprehensive periodic dam safety
inspection effort. ' ‘ :

Research efforts to define appropriate spillway design standards continued
during the biennium but at a slightly slower pace. Major storm data were
compiled for western Washington during this period and work was started

on the eastern Washington region.
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Although. slow, some progress was made toward the rehabilitation of unsafe
dams. Funding of the needed repairs continues to be the major obstacle,

MOUNT ST. HELENS

Major Issues: There is still a need to prevent further loss of life or
damage to property due to potentially catastrophic flooding in the
Cowlitz and Toutle rivers as an aftermath to the May 1980 eruption of
Mount St. Helens. '

Authority/Backg;ound: The Washington Department of Ecology (WDOE) has
limited authority in this area because of Senate Bill 3519 which was
rassed during the 1983 legislative session (relating to Mount St. Helens),
This law essentially preempted any existing regulatory authority because
of the emergency situation and it continues in effect until June 30,

1988.

Accomplishments: The Department of Emergency Management has been
designated by the Governor to be the lead agency for the state for all
Mount St. Helens activities, but WDOE has been heavily involved in many
of the activities. Examples of accomplishments during the reporting
period are as follows:

- Participation in the various task forces and legislative committees
that have been set up to deal with all issues related to Mount St.
Helens. :

- Location of 2 new water source for communities adjacent to the

Cowlitz and Toutle rivers whose water sources are affected by the
mudflow. Water right permits have been issued and construction is
underway. '

- Preparation of a cooperative agreement with the U.S. Geological
Survey using monies from the Governor's emergency fund for
construction and operation of monitoring equipment for water levels
in the North Fork Toutle River Basin to provide an early flood
warning system.

- Installation of a pump system on barges in Spirit Lake to prevent
early overflow of Spirit Lake. In the meantime, a tunnel is being
constructed through Harry's Ridge to Coldwater Lake to provide a
permanent solution to the Spirit Lake problem. :

- Feasibility studies are now underway to solve the siltation problems
in the Toutle, Cowlitz, and Columbia rivers. The preferred alternative
is to build a dam on the North Fork Toutle River just above the con-
fluence of the Green River.

Problems Encountered: The WDOE has been involved only from a peripheral
standpoint because of the lead role of the Department of Emergency
Management, so the major problems are being dealt with by other
agencies.
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is the workload impact to the staff caused

The primary problem to WDOE
on task forces and committees to keep abreast

by the need to participate
of the latest activities.
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PUBLIC INVOLVEMENT

Major Issue: There is a need to adequately involve the public in water
rescurce program development and implementation.

ment. The department . . . shall not only invite bhut actively encourage
participation by all persons and private groups and entities showing an
interest in water resources programs. , , .

(2) The department shall similarly invite and eéncourage participa-
tion by all agencies of federal, state, and local govermment, . ., . having
interests or responsibilities relating to water resources. . . O(RCW
90.54.060)

The department has attempted to conform to this mandate in several ways.
As 3 means of disseminating information, a department newsletter, BASE-
LINE, is published every two months and distributed to more than 2,000
readers. The newsletter provides information on departmental accomplish-
ments such as the completion of a major project or adoption of a regula-
tion under the Washington Administrative Code and provides information on
upcoming events such as public meetings and hearings. Normally, the
name, address, and telephone number of the staff contact is provided so
that ‘interested readers may obtain additional information or have their
names placed on project-specific mailing lists.

With the exception of the newsletter, WDOR's emphasis on water resources
public participation is through the individual programs. Typically,

this process begins with the compilation of a mailing list of interested
individuals and agency and tribal representatives, These people are

then sent information on the proposed Program and invited to public meet-
ings, workshops, and/or hearings to discuss the issues and are invited to
provide both informal comments and formal testimony. Inp addition, all
administrative rules proposed for adoption under the Washington Admini-
strative Code are published in the Washington State Register in accord-
ance with the Administrative Procedures Act (Ch. 34.04 RCW). Legal
notices are also printed in nhewspapers in accordance with Chapter 90.22

The present publication requirements of Ch. 90.22 RCW often result in
substantial costs to the state. The department has submitted proposed
legislation to reduce the costs of publishing legal notices for
anticipated regulation adoptions. This legislation would reduce the
costs by reducing from three to two the number of times such notices
must be published and by eliminating the requirement that the actual
proposed flow levels be published for each stream. It is the _
department's experience that relatively few of the people attending the
public hearings are there because of the legal notices. They are
generally there because of notice provided through other means such as
personal letters, newsletters, and information mailouts. The proposed
legislation, if enacted, would result in a savings of approximately
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$7,800 in the first biennium and would not, in the department’s opinion,
result in any reduction in public participation. '

Since July 1, 1982, the department has conducted a number of public hear-
ings related to its water resources management activities. Public hearings-
or workshops have been held in the following locations on the following
subjects: ’

Richland, Wenatchee - Columbia River Instream Resources
Protection Program (IRPP)

Leavenworth, Wenatchee - Wenatchee River Basin IRPP
Walla Walla - - Walla Walla River Basin program
Okanogan - Revisions to Okanogan Basin

Management Program

Shelton ' ‘ - Kennedy~Goldsborough IRFP

Moses Lake - Quincy Ground Water Management
Bellingham - Nooksack‘IRPP

Ephrata, Spokane; - ?roposéd ground water regulations

and Seattle

In addition to the above, many of these activities also included one or more
public meetings and/or workshops intended to provide more informal discussion
of any proposals. Also, department staff frequently are asked to make
presentations to the Washington State Ecolegical Commission at its gquart-
erly public meetings. These meetings also provide an excellent opportunity
for public involvement in, and awareness of, the department's programs.
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A LOOK AHEAD .

In FY 1985, the program described in this report was funded by
approximately $2.6 million in state general funds and employed a total
of 79.6 FTEs. Of these totals, §1.4 million and 45.6 FTEs were for the
four regional offices of the Department of Ecology. The remaining

$1.2 million and 34 FTEs were for headquarters activities.

Table 11 illustrates the way the funds and FTEs are allocated within
the various headquarters functions. Table 12 is a similar display for
the four regional offices.

For FY 1986~1987, the water resources budget request is for a total
increase of §1.2 million and 13 additional FTEs. The highest priority
request is for approximately $18,400 to restore funding for several
fundamental activities to the 1985-87 equivalent of the prebudget cut
service level., In the last several years, water resources has been
understaffed and badly cut due to statewide revenue shortfalls and
mandatory vacancy rate cuts. As a result, virtually all available money
is used for staff salary and benefits, leaving virtually nothing for
travel and goods and services. '

This request item is the highest priority because denying it, in the

face of rising demands, would result in a permanent three- to five-year
backslide in the services being provided to the department's water
resources clientele. The restoration of these funds will allow a return
to previous levels for activities such as regulating water rights holders,
conducting water rights field examinations, development of instream
resource protection programs, traveling to and conducting public meetings
and hearings, and others. The request for increased funding for support
of existing staff is crucial to the provision of services to the water _
resources client group at the level originally anticipated for the current
biennium. ' ‘

0f the requested increase of $1.2 million and 13 FTEs, approximately
§635,000 and 9.5 FTEs are requested for the water resources program for
increased ground water activities. (This includes 4.0 FIE requested for
well-drillers enforcement.) The Water Quality Management program has
also submitted a request for increased funding for its ground water
activities.

The traditional ground water management concept of full utilization
within a reasonable or feasible pumping lift is resulting in severe
ground water declines in large areas of eastern Washington. Well inter-
ference problems are occurring because of large withdrawals for irriga-
tion, municipal, or industrial uses. Also, several important ground
water aquifers critical for drinking water supply are in danger of long~
term irreversible contamination from surface contaminants or from saltw
water intrusion. It is expected that the demand for ground water for a
variety of potentially competing uses will increase dramatically in the
next decade, especially as surface water sources become fully allocated.
The tremendous demands which are being placed upon this extremely sensi-
tive public. resource today (about 60 percent of the state's drinking
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Table 11

WATER- RESOURCES PROGRAM
STAFFING AND BUDGET

FY 1985
Headquarters
Section \ FIE Function
Planning and Management
Section 3.5 -instream resources protection
2.0 ~hydro project review
2.5 -ground water management
1.0 —ré#iew/revision of adopted regs.
1.0 -water rights management/policy
1.0 -clerical
$343,000 11.0 FTE - TOTAL
Adjudications Section 11.0 -numerous adjudications
1.0 -referee, Yakima River Basin
0.5 ~clerical
409,000 12.5 FTE - TOTAL
Project Assistance and . _
Investigations Section 3.0 ~ground water tech. invest.
(Note: Does not include 1.5 ~surface water tech. invest.
about $13.5 million for
Ref. 27, Ref. 38, and 1.0 ~Columbia Basin Project
Emergency Water Supply .
Grants.) 4.5 -project assistance and financing
0.5 ~clerical
$414,167 10.5 ¥TE - TOTAL

TOTAL HEADQUARTERS -- 34 FTE $1,166,000
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Table 12

WATER RESOURCES PROGRAM
STAFFING AND BUDGET

FY 1985

Regional Offices

FTE s
Northwest '_ 7.9 | 246,584
Southwest 6.9 ' 222,820.
Central - 15.7 , 473,947
Eastern 15.1 B 460,743 .
TOTAL . 456 1,404,094

MAJOR ACTIVITIES
1. Water Right Applications
2. Complaint Response, Enforcement Actions, and Relinquishments
3. General Public Service Activities
4. Technical Inveétigations
5. Hydropower ?roject Review

FY 85 PROGRAM TOTALS

FTIE §
Headquarters 34.0 1.2 million
Regions 45.6 1.4 million

TOTAL ' 79.6 2.6 million
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water is supplied from ground water) and which will be placed upon it in
the next decade, make it absolutely essential for the state to secure
adequate resources Lo ensure proper management. Proper management can
only be achieved through the development of a comprehensive and complete
data base. Much of the requested increase for ground water is designed
to increase the department's ground water data gathering capabilities.

The department maintains that the proper development, use, regulation,
and protection and preservation of our ground waters 1is perhaps the most
important aspect of further economic growth and retention of a high
quality of life for residents of many areas in Washington State.

Current levels of activity allow a minimal amount of activity in ground
water management that, as noted above, is insufficient given the increas-
ing demand for the ground water resources. The requested increases are
necessary to establish the state's ground water strategy and a program
consistent with the increasing demand on the resource and are by no means
a request for optimal staffing for such activities.

Table 13 is a .summary of the FY B6-87 bugdget request for the water.
resources program. The request is intended to provide increased staffing
and funding which, in turn, will improve the department's ability to
provide services to its water resources clientele. As discussed above,
9.5 FIEs of the total request for 13 FTEs is for ground water related
activities, including 4.0 FTEs for well-drillers enforcement. The
remaining 3.5 FTEs are for a variety of activities, including increased
enforcement of water rights.

Figure 6 illustrates the four regions of the Department of Ecology, the

regional office locations, and the name and phone number of the regional
office managers and water resources SuUpervisors.
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Table 13

FY 86-87 Budget Request (Increase Above Current Level)
Water Resources Program

Summary

Activity ¥TE Requested $ Requested for Biennium
1. Goods/Services for

existing staff in HQ

and Regions _ -0 198,860
2. Ground Water Technical :

Investigations 1.0 114,148
3. Ground Water-~Public

Water Supply Reservations 1.0 538,973
4. USGS Cooperative _

Agreement 0 100,000 (Rec. Rev.)
5. SWRO Supervisor : 0.5 44,000
6. Well Drillers Enforcement 4.0 ‘ - 253,983
7. Ground Water Management/

Enforcement, NWRO 1.0 67,360
8. Ground Water Management,

HQ 1.0 531,917
9. Surface Water Masters ;

(water rights enforcement) 3.0 240,000
10. Western States -

Water Council dues 0 19,500
11. Ground Water Technical

Assistance (to local govt's

under HB 1138) 1.5 90,000

TOTAL REQUEST 13 FTE $1,238,741
| Ground Water 9.5 FTE

Other 3.5 FTE
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Figure 6
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STATE OF WASHNOTOM -

DEPARTMENT OF ECOLOGY
REGIONAL INDEX

Northwest Regional Office

4350 - 150th Avenue N.E.

Redmond, WA 98052

(206) 885~1900 SCAN 731-1111

Regional Manager - Joan Thomas

Water Resources Supervisor -
Herman Huggins

Southwest Regional Office

7272 Cleanwater Lane
Olympia, WA 98504
(206) 753-2353 SCAN 234-2353

Regional Manager - Clark Haberman

Water Resources Supervisor -
Jerry Louthain (206) 459-6044

Central Regional Office

3601 W. Washington

Yakima, WA 98903

(509) 575~2491 SCAN 558-2491

Regional Manager - Russ Taylor

Water Resources Supervisor -
Doug Clausing

Fastern Regional Office

N. 4601 Monroe St., Suite 100
Spokane, WA 99205

{509) 456-2926 SCAN 545-2926
Regional Manager - John Arnquist
Water Resources Supervisor -

Ted Olson







APPENDIX

Project Development and Rehabilitation Financing
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Table 7

PLANNED AGRICULTURAL WATER SUPPLY
PROJECTS

Referendum 27

Project

Department of Ecology/Replace
Lake Osoyoos Control Structure

TOTAL REFERENDUM 27
Referendum 38

Department of Ecology/East
Selah Reregulatlng Reservoir

Sunnyside Board of Control
Dam and Canal (Sunnyside
[rrigation District)

Greater Wenatchee Irrigation
District - Irrigation Water
Supply Facilities

Lower Stemilt Irrigation
District - Irr. Water Supply
Facilities

Badger Mountain Irrigation

District - Irr. Water Supply
Facilities

Naches-Selah Irrigation
District - Irr. Water Supply
Facilities
TOTAL REFERENDUM 38
Emergency Water Supply

Granger Irrigation District
Irr. Water Supply Facilities

Eastside and Westside Irrigation
District - Irr. Water Supply

~Facilities

TOTAL EMERGENCY WATER SUPPLY

Estimated Cost

$3,000,000

3,000,000

$13,834,500

300,000

1,500,000

200,000

15,000

400,000

$16,249,500

200,000

250,000

§ 450,000

1Y

k



